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“a substantial distance from the vicinity” where they are located is intended to ensure that 
punishment is not imposed for “trivial changes of location.” Third, confining an individual for 
a substantial period of time in an isolated location with a specified intent is intended to punish 
the “frightening and dangerous” removal of a victim from a safe environment to an “isolated” 
location where he or she is outside the protection of the law. No movement or asportation is 
required in regard to confining an individual. The requirement that the detention is for a 
“substantial period of time” in a “place of isolation” is intended to avoid punishing a defen-
dant for a detention that is merely incidental to a rape or other crime of violence.

2. Kidnapping is defined to require one of four specified purposes that commonly appear in 
kidnapping statutes.

3. An unlawful removal must be accomplished through force, threat, or deception, or in the 
case of an “incompetent” juvenile under the age of fourteen, without the consent of a 
parent or guardian.

4. The reduction in punishment for kidnapping to a second-degree felony when the perpetra-
tor releases the victim “alive and in a safe place” provides an incentive for the kidnapper 
to abandon the criminal enterprise. The defendant would remain liable for any battery or 
sexual assault.

The Legal Equation

Kidnapping = Intent to detain and move or to detain and hide without consent

 + act of detention and moving or detention and hiding

 + through the unlawful use of force or threat of force.

FALSE IMPRISONMENT
Within the common law and in state statutes, false imprisonment is defined as the intentional 
and unlawful confinement or restraint of another person. The Idaho statute simply states that false 
imprisonment is the “unlawful violation of the personal liberty of another.” False imprisonment 
is generally considered a misdemeanor, punishable in Idaho by a fine not exceeding $5,000, or by 
imprisonment in the county jail for no more than one year, or both.105

As with kidnapping, false imprisonment is a crime that punishes interference with the free-
dom and liberty of the individual. False imprisonment requires an intent to restrain the victim. 
Arkansas and other states follow the MPC and provide that false imprisonment may be commit-
ted by an individual who “without consent and without lawful authority . . . knowingly restrains 
another person so as to interfere with his liberty.”106 The detention must be unlawful and without 
the victim’s consent. A restraint by an officer acting in accordance with the law or by a parent 
disciplining his or her child does not constitute false imprisonment. The consent of the victim 
constitutes a defense to false imprisonment. A farmer who secured his wife with a chain while he 
went to town was not held liable for false imprisonment where the evidence indicated that she 
requested him to manacle her to the bed.107

The actus reus is typically described as compelling the victim to “remain where he did not 
want to remain or go where he did not want to go.”108 The confinement may be accomplished 
by physical restraint or by a threat of force of which the victim is aware. Confinement may also 
be achieved without force or the threat of force when, for instance, the perpetrator locks a door. 
Professors Perkins and Boyce point out that an individual is not confined because he is prevented 
from moving in one or in several directions so long as he may proceed in another direction. An 
individual may also be confined in a moving bus or in a hijacked airplane.109

False imprisonment may overlap with kidnapping or with assault and battery or robbery, and 
several states have eliminated the crime. In these states, people who are unlawfully detained are 


