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the ability to intelligently assist their attorney and to understand and follow the trial. The prosecution 
of an individual who is found incompetent is suspended until he or she is found competent.

The Right–Wrong Test
Daniel M’Naghten was an ordinary English citizen who was convinced that British Prime Minister 
Sir Robert Peel was conspiring to kill him. In 1843, M’Naghten retaliated by attempting to assassi-
nate the British leader and, instead, mistakenly killed Sir Robert’s private secretary. The jury acquit-
ted M’Naghten after finding that he “had not the use of his understanding, so as to know he was 
doing a wrong or wicked act.” This verdict sent shock waves of fright through the British royal 
family and political establishment, and the judges were summoned to defend the verdict before the 
Parliament. The judges articulated a test that continues to be followed by a majority of American 
states and by the federal government. The M’Naghten test requires that at the time of committing 
the act, the party accused must have been suffering from such a defect of reason or a disease of the 
mind that he or she “did not know what he [or she] was doing” (did not know the “nature and 
quality of his or her act”); or the defendant “did not know he [or she] was doing wrong.”14

The requirement that the defendant did not know the “nature and quality of his or her act” is 
extremely difficult to satisfy. The common example is that an individual squeezing the victim’s 
neck must be so detached from reality that he or she believes that he or she is squeezing a lemon. 
Individuals suffering this level of mental disturbance are extremely rare, and the M’Naghten test 
assumes that these individuals should be detained and receive treatment and that criminal incar-
ceration serves no meaningful purpose and is inhumane.15

There also is an ongoing debate whether a defendant must know that an act is a “legal wrong” 
or whether the defendant must know that the act is a “moral wrong.” State v. Crenshaw attempted to 
resolve this conflict.16 The defendant Rodney Crenshaw was honeymooning with his wife in Canada 
and suspected that she was unfaithful. Crenshaw beat his wife senseless, stabbed her twenty-four 
times, and then decapitated the body with an axe. He then drove to a remote area and disposed of 
his wife’s body and cleaned the hotel room. Crenshaw claimed to be a member of the Moscovite 
faith, a religion that required a man to kill a wife guilty of adultery. He claimed he believed that his 
act, although illegal, was morally justified. Was Crenshaw insane based on his belief that his act was 
morally justified? Did he possess the capacity to distinguish between right and wrong?

Crenshaw was convicted and appealed on the grounds that the judge improperly instructed 
the jury that insanity required a finding that as a result of a mental defect or disease, Crenshaw 
believed that his act was lawful rather than moral. The Washington Supreme Court, however, con-
cluded that under either a legal or moral wrongfulness test, Crenshaw was legally sane. The court 
noted that Crenshaw’s effort to conceal the crime indicated that he was aware that killing his wife 
was contrary to society’s morals as well as the law. The Washington Supreme Court ruled that in 
the future, courts should not define “wrongfulness,” and that jurors should be left free to apply 
either a societal morality or legal wrongfulness approach.

It’s likely you are fairly confused at this point. The right–wrong test is clearly much too diffi-
cult to be easily applied by even the most educated and sophisticated juror. In the end, juries tend 
to follow their commonsense notion of whether the defendant was legally sane or insane.

The Legal Equation

M’Naghten right–wrong test	 =	 Defect of reason from a disease of the mind

	 +	 at the time of the act did not know

	 +	 �the nature and quality of the act or that the act 
was wrong.

The Irresistible Impulse Test
The M’Naghten test is criticized for focusing on the mind and failing to consider emotions. Critics 
point out that an individual may be capable of distinguishing between right and wrong and still 


