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CRIMES AGAINST PUBLIC 
ORDER AND MORALITY11

Was Whatley guilty of appearing in a 
state of nudity in public?

Whatley is an independent operator who owns a semi-trailer 
truck equipped with a sleeping berth. Whatley was driving 
his semi northbound on Interstate 65 when he pulled into 
a weigh station. . . . A state police motor carrier inspector 
approached the semi to check whether the driver was wear-
ing a seat belt or in possession of firearms, or drugs. . . . 
Whatley was completely nude . . . [and stated] he was in 
too big a hurry to get dressed. Ind. Code § 35-45-4-1(a) pro-
vides in pertinent:  “[a] person who knowingly or intention-
ally, in a public place:  (1) engages in sexual intercourse; 
(2) engages in deviate sexual conduct;  (3) appears in a 
state of nudity;  or (4) fondles the person’s genitals or the 
genitals of another person;  commits public indecency. . . .  
Characterizing his truck as a “home on wheels” Whatley 
argues that he was not in a public place. (Whatley v. State, 
36A05-9806-CR-307 [Ind. Ct. App. 1999])

In this chapter, learn about crimes against public order 
and morality.

Learning Objectives

   1.	 Know the definition of crimes against public 
order and morality.

   2.	 Understand the elements of disorderly conduct 
and the types of acts punished by the crime of 
disorderly conduct.

   3.	 Distinguish the crime of riot from the crime of 
disorderly conduct.

   4.	 Understand crimes against the quality of life 
and the broken windows theory.

   5.	 Know the types of laws that regulate the driving 
of motor vehicles.

   6.	 Discuss vagrancy and loitering and the use of 
the law to regulate homelessness.

   7.	 Understand the debate on the overreach of 
criminal law.

   8.	 Know the definition of the crime of prostitution 
and various crimes related to prostitution.

   9.	 Understand the definition of obscenity and 
the difference between obscenity and child 
pornography.

10.	 Discuss the reason for the crime of cruelty to 
animals.

INTRODUCTION

You undoubtedly have been walking down the street 
and have been approached by a “panhandler” asking 
for money in an annoying or aggressive manner. He 

or she might even have followed you down the street 
or blocked the sidewalk. You may have felt that your 
“personal space” was invaded or that you were being 


