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voters rejected a similar referendum. It appears that the federal government will not enforce 
federal criminal laws against individuals in Colorado and in Washington whose cultivation,  
possession, or sale of marijuana is in compliance with state law.

Fifty-five percent of Colorado voters approved Amendment 64 legalizing the personal use of 
marijuana by individuals who are at least twenty-one years of age. The state legislature subse-
quently enacted regulations licensing the commercial production and sale of cannabis. Private 
possession of up to one ounce of marijuana is legal, and private cultivation of up to six marijuana 
plants is lawful. Individuals are free to transfer one ounce of marijuana so long as no money 
exchanges hands. Cannabis is prohibited from being smoked in public, and there are restrictions 
on driving while under the influence of marijuana. The sale of marijuana is strictly regulated, and 
consumers may purchase up to an ounce of “pot.” Individuals who grow and traffic in marijuana 
in violation of Colorado law are subject to federal arrest and prosecution. Voters in Alaska, Oregon, 
and the District of Columbia in November 2014 overwhelmingly approved ballot measures legal-
izing marijuana for adults at least twenty-one years of age subject to restrictions that are similar 
to Colorado. Fifty-eight percent of individuals polled nationwide favor marijuana legalization as 
compared to 12 percent of individuals who favored marijuana legalization in 1969.

One interesting aspect of the regulation of marijuana involves the use of marijuana as a reli-
gious sacrament. In 2006, in Gonzales v. O Centro Espirita, the Supreme Court held that the govern-
ment failed to demonstrate a “compelling interest” in prohibiting a religious group from drinking 
a ceremonial tea drink called hoasca, which contains DMT, a prohibited substance under Schedule 
I of the Controlled Substances Act. The Court rejected the government’s argument that there could 
be no exemption from the requirements of the law for a religious group, based on the fact that 
Native Americans have been permitted to use peyote as a sacrament for the past thirty-five years.60

Possession A first offense for possession of marijuana is punishable by up to one year in jail and a 
minimum fine of $1,000 for a first conviction. A second conviction results in a fifteen-day 
mandatory minimum sentence with a maximum of two years in prison and a fine of up 
to $2,500. Additional convictions carry a ninety-day mandatory minimum sentence and a 
maximum of up to three years in prison and a fine of up to $5,000.

Manufacture 
or distribution

Manufacture or distribution of less than fifty plants or fifty kilograms of marijuana is 
punishable by up to five years in prison and a fine of up to $250,000. The sentence for 
fifty to ninety-nine plants or fifty to ninety-nine kilograms is enhanced to up to twenty 
years in prison and a fine of up to $1 million. Manufacture or distribution of 100 to 999 
plants or 100 to 999 kilograms carries a punishment of five to forty years in prison and 
a fine of $2 million to $5 million. The penalty for one thousand plants or one thousand 
kilograms or more is from ten years to life in prison and a fine of $4 million to $10 
million.

Distribution 
to a minor

Distribution of more than five grams of marijuana to an individual under the age of twenty-
one is punishable by twice the normal sentence. Distribution within one thousand feet 
of a school, playground, or public housing, or within one hundred feet of a youth center, 
public pool, or video arcade, also enhances the possible penalties.

Paraphernalia The sale of paraphernalia is punishable by up to three years in prison.

Death penalty The sentence of death can be imposed on a defendant who has been found guilty of 
manufacturing, importing, or distributing a controlled substance if the act was committed 
as part of a continuing criminal enterprise in those instances in which the defendant is 
a central leader; the quantity of the controlled substance is sixty thousand kilograms or 
more of a mixture or substance containing a detectable amount of marijuana, or sixty 
thousand or more marijuana plants; or the enterprise received more than $20 million in 
gross receipts during any twelve-month period of its existence.

Source: Federal Laws & Penalties, http://norml.org/laws/item/federal-penalties-2.
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