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ATTEMPT, SOLICITATION, 
AND CONSPIRACY5

Was the defendant guilty of an 
attempt to illegally kill a deer?

At approximately nine o’clock on the night of November 
18, 1988, two state game wardens placed a deer decoy 
in a field. . . . The wardens constructed the decoy using  
[S]tyrofoam and wood, a deer hide covering, and a mounted 
deer head. They designed the body of the decoy to closely 
resemble the physique and proportions of a deer, covering 
its glass eyes with reflective tape to simulate the appear-
ance of a live deer’s eyes. The decoy was placed eighty-
three feet from the road.

Positioning themselves so that they could observe the 
area undetected, the wardens saw defendant’s pickup 
truck proceeding slowly along the town road. . . . The war-
dens saw the silhouette of a rifle emerge from the driver’s 
window and heard a gun shot almost immediately thereaf-
ter. The wardens converged on the truck, identifying defen-
dant as the operator of the truck and seizing a .22 caliber 

rifle, ammunition and lighting devices, the strongest of 
which was attached to a miner’s cap, worn by defendant. 
. . . Upon examination of the decoy, the wardens deter-
mined that one eye [of the deer] had been shattered by a 
gun shot. (State v. Curtis, No. 89-621 [Vt. 1991])

In this chapter, learn about criminal attempts and 
impossibility.

Learning Objectives

1.	 Understand the mens rea and actus reus of crim-
inal attempts.

2.	 Know the mens rea and actus reus of solicitation.

3.	 Understand the mens rea and actus reus of  
conspiracy.

INTRODUCTION

We live in fear of a terrorist bombing or hijacking and certainly do not want to wait for an attack to occur 
before arresting terrorists. On the other hand, at what point can we be confident that individuals are intent on 
terrorism?

Inchoate or “beginning” crimes provide that individuals can be convicted and punished for an intent to 
commit a crime when this intent is accompanied by a significant step toward the commission of the offense. 
At this point, society is confident that the individual presents a threat and is justified in acting to protect itself. 
There are three inchoate crimes:

1.	 Attempt punishes an unsuccessful effort to commit a crime.

2.	 Conspiracy punishes an agreement to commit a crime and an overt act in furtherance of this agreement.

3.	 Solicitation punishes an effort to persuade another individual to commit a crime.


