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Drug Courts
In 1989, the first drug court was established in Miami, Florida. Drug courts subsequently have 
been established in all fifty states and in the District of Columbia. Over 2,600 drug courts are 
operating in the United States and in U.S. territories. The theory behind drug courts is that 
rather than sending nonviolent defendants charged with drug possession to prison, judges, 
defense attorneys, prosecutors, and court professionals should work together to establish goals 
and targets for defendants to achieve. Defendants’ progress through the program is closely mon-
itored and evaluated. Advocates of drug courts believe that treating an individual’s addiction 
breaks the cycle of addicts who are imprisoned returning to crime to “feed their habit” once they 
are released from prison.

There are two approaches to drug courts. Under the pretrial approach, a defendant who is 
arrested for drug possession and who has not been convicted of a crime of violence in the past, 
with the agreement of the prosecutor, may be diverted from the conventional criminal justice pro-
cess into the drug court program. Other courts adopt a postadjudication approach in which defen-
dants plead guilty and then are eligible to enter the drug court program.

The defendant, under both the pretrial and postadjudication approaches, signs a contract to 
attend group meetings and counseling sessions, to submit to regular drug testing, to appear in 
court for periodic status hearings to review his or her progress, and to agree to work with job 
counselors in obtaining employment. Successful completion of the programs results in the drop-
ping of the charges against the defendant. A defendant’s failure to comply with the terms of the 
contract, which typically involves a commitment for a year, may result in additional counseling, 
treatment, or a brief period of incarceration. Serious or continuous violations of the terms of the 
contract result in a reinstatement of the charges against the defendant, criminal prosecution, and 
imprisonment.

An estimated 120,000 individuals participate in drug courts. Studies indicate that individuals 
in the drug court program have lower recidivism rates than individuals who are imprisoned for 
drug offenses and that drug court programs are less expensive than imprisonment.

Office of National Drug Control Policy
A cornerstone of the “War on Drugs” is the Office of National Drug Control Policy (ONDCP), 
established by the Anti–Drug Abuse Act of 1988, 21 U.S.C. § 801. The ONDCP is part of the 
Executive Office of the President of the United States. The ONDCP directs the efforts of the vari-
ous federal agencies concerned with narcotics, coordinates the state and national efforts to com-
bat drugs, and sponsors national antinarcotics media campaigns. The goals of the ONDCP are to 
reduce illegal drug use and manufacturing, to combat domestic and international drug trafficking, 
to counter drug-related crime and violence, and to address drug-related health consequences. The 
ONDCP annually provides $10 billion in grants to domestic law enforcement, provides $9 billion 
for treatment, and spends roughly $4 billion to assist drug interdiction efforts at the U.S. borders.

The current national drug strategy places renewed emphasis on drug treatment as an alter-
native to incarceration and advocates lower sentences for minor drug crimes. Emphasis has been 
placed on combating prescription drug abuse among young people.77

South Carolina Supreme Court. The relevant South 
Carolina statute is reprinted below.

S.C. Code Ann. § 20-7-50 provides:

Any person having the legal custody of any child 
or helpless person, who shall, without lawful 
excuse, refuse or neglect to provide . . . the 
proper care and attention for such child or 

helpless person, so that the life, health or 
comfort of such child or helpless person is 
endangered or is likely to be endangered, shall 
be guilty of a misdemeanor and shall be pun-
ished within the discretion of the circuit court.

Would you hold Whitner guilty of child neglect? See 
Whitner v. State, 492 S.E.2d 777 (S.C. 1997).

You can find the answer at study.sagepub.com/lippmaness2e


