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The Court explained that nonviolent or humanitarian material support intended to promote 
peaceable lawful conduct can further violent terrorists in “multiple ways.” Terrorist organizations 
often conceal their violent activities behind what appears to be lawful activity. Advocacy by out-
side groups working under the guidance or with the cooperation of a terrorist group may promote 
the organization’s legitimacy as a responsible political organization, which helps the organiza-
tion to recruit members and raise funds. Money that is raised for medical assistance or refugee 
support releases the organization’s other funds to support terrorism. Terrorist organizations may 
use the skills they learned in peaceful negotiation for “lulling opponents into complacency and 
ultimately preparing for renewed attacks.” The Supreme Court in Holder made the important point 
that humanitarian assistance to a terrorist organization allowed the organization to devote funds 
to violent terrorism that formerly were used for humanitarian purposes. Counterterrorism prosecu-
tions in federal courts of late have focused on the prosecution of individuals who have attempted 
to travel to the Middle East to fight on behalf of the Islamic State (ISIS).22

The Legal Equation

Material support to terrorists	 =	 �Providing material support to a terrorist or 
concealing or disguising the nature, location, 
source, or ownership of material

	 +	 �knowing or intending that support or resources 
are used in preparation for or in carrying out 
various terrorist acts.

Material support to foreign	 =	 �Providing material support 
terrorist organizations	 	 to a foreign terrorist organization

	 +	 knowingly providing material support.

Read Holder v. 
Humanitarian Law 
Project and United 
States v. Bell on the 
study site: study 
.sagepub.com/
lippmaness2e.

CRIMINAL LAW IN THE NEWS
Dzhokhar Tsarnaev, “Jahar” to his friends, was a pop-
ular high school student who liked wrestling, soccer, 
and hip-hop; enjoyed marijuana; and followed popular 
television programs like The Walking Dead and Game 
of Thrones. On April 15, 2013, nineteen-year-old Jahar 
and his twenty-six-year-old brother Tamerlan positioned 
two pressure cooker homemade bombs at the finish 
line of the Boston Marathon. The marathon is held each 
year on Patriots’ Day, a long-standing citywide celebra-
tion. The bombs exploded as the runners approached, 
killing three persons, including an eight-year-old child, 
and injuring 264 others, a number of whom sustained 
life-altering injuries. As you read about the Tsarnaev 
brothers, do not forget about the pain and suffering of 
the victims.

As the investigation centered on the Tsarnaev 
brothers, they fled and encountered and killed Sean 
Collier, a Massachusetts Institute of Technology police 
officer; and they stole an SUV, kidnapped the driver, and 

when cornered by the police engaged in a shoot-out in 
which Tamerlan was killed. Jahar escaped in the SUV 
and took refuge in a dry-docked motorboat. Roughly 
eighteen hours later, Jahar found himself surrounded by 
police and surrendered to FBI negotiators. Jahar before 
being apprehended scrawled a message in the boat 
that “the U.S. . . . is killing our innocent civilians . . . 
I can’t stand to see such evil go unpunished. . . . We 
Muslims are one body, you hurt one, you hurt us all. . . .  
F__ America.” He allegedly also referred to the victims 
of the Boston bombings as “collateral damage” who 
deserved their fate because of the Muslims killed by 
the United States across the globe. Jahar also allegedly 
wrote that he did not mourn for his brother who now was 
a martyr in paradise.

Jahar pled not guilty to thirty counts, seventeen 
of which carried a potential death penalty. The central 
count charged him with using and conspiring to use a 
weapon of mass destruction that resulted in death. 


