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reached to accept a payment in return for failing to cooperate with the criminal justice process. It 
is not a defense that the individual subsequently is prosecuted or that the prosecutor decided to 
drop the charges.54

The common law recognized the crime of misprision of a felony. An individual was liable 
who failed to report a felony or act of treason, despite the fact that the individual did not take 
an affirmative step to assist the offender. In practice, criminal prosecutions were directed against 
individuals who directly assisted an offender.

The federal criminal code continues to recognize the common law crime of misprision of a 
felony, although most states do not incorporate the offense into their criminal codes and instead 
rely on the crime of accessory after the fact. The elements of misprision of a felony in the U.S. Code 
are as follows55:

1.	 Knowledge a felony was committed;

2.	 Failure to notify the authorities of the crime;

3.	 Taking affirmative steps to conceal the crime, such as destruction of evidence.

The Legal Equation

Compounding a crime	 =	 knowingly

	 +	 receive or offer item of value

	 +	 �in return for a promise not to prosecute or not to aid in 
prosecution.

ESCAPE
The common law recognized four different offenses involving flight from custody56:

1.	 Escape. A detainee’s unlawful flight from confinement.

2.	 Prison break. A detainee’s unlawful flight from confinement through the use of force.

3.	 Rescue. Assisting a detainee to unlawfully flee from confinement through the use of 
force.

4.	 Negligent escape. Negligently or recklessly allowing an individual to escape from confinement.

Modern statutes incorporate all of these offenses and punish escape more harshly when phys-
ical force is employed. MPC Section 242.6 provides that an individual is guilty of escape who fails 
to return to detention following a temporary leave. The code clarifies that “official detention” for 
purposes of escape means detention as a result of arrest or detention in a facility because of a crim-
inal charge or criminal conviction or the fact that the individual detained is waiting for extradition 
to another jurisdiction or deportation to another country.

Federal law provides that an individual confined based on a felony charge or conviction who 
escapes “custody or confinement” shall be imprisoned not more than five years and fined or 
both.57 It also is a federal crime to rescue, attempt to rescue, or aid and assist in an escape.58 Federal 
law also prohibits an individual from fleeing across state lines to avoid arrest or confinement.59

State statutes punishing the crime of escape may impose differing lengths of punishment 
depending on whether the escapee was charged with or convicted of a misdemeanor or a fel-
ony, whether he or she employed force, or whether he or she was involved in a conspiratorial 
relationship with a correctional official or officer. Various states also impose criminal liability on 
correctional personnel who knowingly or recklessly permit an escape. The Pennsylvania statute on 
escape reads, in part, as follows60:


