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Another aspect of the mistake of fact defense is that an individual may be mistaken but none-
theless will be held criminally liable in the event that the facts as perceived by the defendant still 
comprise a crime. For example, a defendant may be charged with receiving stolen umbrellas and 
contend that he or she believed that the package contained stolen raincoats. This would not exon-
erate the defendant. The charge is based on the receipt of stolen property, not stolen umbrellas.61

MPC Section 2.04(1)(a)(b) accepts that a mistake of fact constitutes a defense so long as it “neg-
atives” the intent required under the statute.

The Legal Equation

Mistake of law =  No excuse (some indication may excuse criminal liability in 
cases involving notice, intent, or reliance).

Mistake of fact =  Mistake is an excuse if it negates the required criminal intent 
(may require reasonable mistake).

6.6 The defendant and his cousin, 
knowing that their marriage would 
be illegal in Nebraska, married in 
Iowa, where such unions are not 
prohibited. The county prosecutor 

informed the defendant that he would be prosecuted for 
sexual relations without marriage (“fornication”) in the 
event that the couple continued to live in Nebraska 
because the marriage was not recognized in the state. 

Three private attorneys confirmed that the Iowa mar-
riage was not valid in Nebraska. The defendant subse-
quently “separated” from his pregnant cousin and 
remarried another woman. It later was determined that, 
in fact, the Iowa marriage was valid in Nebraska, and 
the defendant was charged with bigamy (simultaneous 
marriage to more than a single spouse). Is the defen-
dant guilty of bigamy? See Staley v. State, 89 Neb. 701 
(1911).

You Decide

You can find the answer at study.sagepub.com/lippmaness2e

DEFENSES JUSTIFYING THE USE OF FORCE
An individual who reasonably believes that he or she is threatened with an imminent threat of 
bodily harm is entitled to use force to protect himself or herself.

Self-Defense
It is commonly observed that the United States is a “government of law rather than men and 
women.” This means that guilt and punishment are to be determined in accordance with fair and 
objective legal procedures in the judicial suites rather than by brute force in the streets. Accordingly, 
the law generally discourages individuals from “taking the law into their own hands.” This type 
of “vigilante justice” risks anarchy and mob violence. One sorry example is the lynching of thou-
sands of African Americans by the Ku Klux Klan following the Civil War.

Self-defense is the most obvious exception to this rule and is recognized as a defense in all 
fifty states. Why does the law concede that an individual may use physical force in self-defense? 
One federal court judge noted the practical consideration that absent this defense, the innocent 
victim of a violent attack would be placed in the unacceptable position of choosing between 
“almost certain death” at the hands of his or her attacker or a “trial and conviction of murder 
later.” More fundamentally, eighteenth-century English jurist William Blackstone wrote that it was 
“lawful” for an individual who is attacked to “repel force by force.” According to Blackstone, this 
was a recognition of the natural impulse and right of individuals to defend themselves. A failure to 
recognize this right would inevitably lead to a disregard of the law.62


