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MAIL AND WIRE FRAUD
The U.S. government has relied on the mail and wire fraud statutes to prosecute a variety of corrupt 
schemes that are not specifically prohibited under federal laws. Fraud may be broadly defined as 
an intentional and knowing misrepresentation of a material (important) fact intended to induce 
another person to hand over money or property. Mail and wire fraud prosecutions range from 
fraudulent misrepresentations of the value of land and the quality of jewelry to offering and selling 
nonexistent merchandise. The common element in these schemes that permits the assertion of 
federal jurisdiction is the use of the U.S. mail or wires across state lines (phone, radio, television). 
The federal mail fraud statute, 18 U.S.C. § 1341, reads as follows:

Whoever, having devised or intending to devise any scheme or artifice to defraud, or for 
obtaining money or property by means of false or fraudulent pretenses . . . for the purpose 
of executing such scheme . . . places in any . . . authorized depository for mail . . . any 
matter or thing whatever to be sent or delivered by the Postal Service, . . . or takes or 
receives therefrom, any such matter or thing, . . . shall be fined under this title or impris-
oned not more than 20 years, or both. . . .

A conviction for mail fraud requires the prosecution to demonstrate each of the following:

•• Scheme. Knowing participation in a scheme or artifice to defraud.
•• Falsehood. Intentional false statement or promise.
•• Money or Property. Intent to obtain money or property.
•• Reliance. Statement or promise of a kind that would reasonably influence a person to part 

with money or property.
•• Mail. Using the mail for the purpose of executing the scheme. This includes private mail 

delivery services. The mail is required to be only incidental to an essential part of the crimi-
nal design. The mail also may be used to “lull” a victim who has been defrauded into a “false 
sense of security.”

The requirements of mail and wire fraud are similar, with the exception that the wire com-
munication must cross interstate or foreign boundaries.20 A conspiracy to commit mail or wire fraud 
is also prohibited under federal statutes. Under the conspiracy statute, a prosecutor is required to 
demonstrate that the use of the mail or wires would naturally occur in the course of the scheme 
or that the use of the mail or wires was reasonably foreseeable, although not actually intended.21

Exchange Commission and deterred the organization 
from investigating the performance of his investments, 
which most experts agreed was “too good to be true.” 
Some observers have commented that investors were 
willing to tolerate Madoff’s suspected illegalities as 
long as they were benefiting financially.

Judge Denny Chin later explained that he had 
considered a sentence that would have allowed Mad-
off to be released when he reached ninety years of 
age, but that he had wanted to send the “strongest 
possible message” to other individuals contemplat-
ing white-collar crimes that they would be harshly 
punished. He also wanted the victims to know that 
the justice system had taken their financial loss and 
suffering seriously and noted that he was particularly 

affected by the story of a widow whose life savings 
had been stolen by Madoff. Judge Chin noted that 
an offender should be punished in proportion to his 
blameworthiness and that Madoff’s crimes were 
“extraordinarily evil” and his sentence should fit his 
“moral culpability.”

Madoff currently is serving a 150-year sentence 
and is in minimum security in Butner, North Carolina. 
In an interview, Madoff accused Judge Chin of making 
him into the “human piñata of Wall Street” and caus-
tically observed that he was surprised that the judge 
did not “suggest stoning in the public square.” He said 
that “serial killers get a death sentence, but that’s vir-
tually what he gave me.” Was Madoff’s 150-year sen-
tence disproportionate?
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