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First Amendment

Fiske v. Kansas, 274 U.S. 380 (1927)

[freedom of speech]

Second Amendment

McDonald v. Chicago, 561 U.S. 742 (2010)

[right to bear arms]

Fourth Amendment

Wolf v. Colorado, 338 U.S. 25 (1949)

[unreasonable searches and seizures]

Mapp v. Ohio, 367 U.S. 643 (1961)

[exclusionary rule]

Fifth Amendment

Malloy v. Hogan, 378 U.S. 1 (1964)

[compelled self-incrimination]

Benton v. Maryland, 395 U.S. 784 (1969)

[double jeopardy]

Sixth Amendment

Gideon v. Wainwright, 372 U.S. 335 (1963)

[right to counsel]

Klopfer v. North Carolina, 386 U.S. 213 (1967)

[speedy trial]

In re Oliver, 333 U.S. 257 (1948)

[public trial]

Pointer v. Texas, 380 U.S. 400 (1965)

[right to confront witnesses]

Duncan v. Louisiana, 391 U.S. 145 (1968)

[impartial jury]

Washington v. Texas, 388 U.S. 14 (1967)

[right to compulsory process for obtaining favorable witnesses at trial]

Eighth Amendment

Robinson v. California, 370 U.S. 660 (1962)

[cruel and unusual punishment]

Table 2.1  Bill of Rights Provisions Related to Criminal Procedure Incorporated Into the 
Fourteenth Amendment

The main categories of speech for which content is not protected by the First Amendment and that 
may result in the imposition of criminal punishment are as follows:

•• Fighting Words. Words directed to another individual or individuals that an ordinary  
and reasonable person should be aware are likely to cause a fight or breach of the peace are pro-
hibited under the fighting words doctrine. In Chaplinsky v. New Hampshire, the Supreme Court 
upheld the conviction of a member of the Jehovah’s Witnesses who, when distributing religious 


