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Sabotage may also be committed in peacetime against defense material, premises, or utilities.7

Whoever, with intent to injure, interfere with, or obstruct the national defense of the 
United States, willfully injures, destroys, contaminates or infects, or attempts to so injure, 
destroy, contaminate or infect any national-defense material, national-defense premises, 
or national-defense utilities, shall be fined under this title or imprisoned not more than 
20 years, or both, and, if death results to any person, shall be imprisoned for any term of 
years or for life.

Other provisions punish the injury or destruction of harbors, premises, or utilities (e.g., trans-
portation, water, power, electricity) and the production of defective national defense materials.8

Courts have held that sabotage requires a specific intent or purpose to damage the national 
defense of the United States. A defendant injuring property that he or she does not realize is part 
of the military defense may rely on the defense that although he or she intentionally damaged 
the property, there was a lack of a specific intent to injure the national defense. Several courts 
have taken the position that a knowledge standard satisfies the mens rea for sabotage. These judges 
reason that a defendant should be assumed to know that the destruction of defense material is 
practically certain to interfere with the national defense.

In United States v. Kabat, the defendants broke through a fence surrounding a missile silo in 
Missouri and used a jackhammer to slightly damage cables and chip a hundred-ton lid covering 
the silo.9 The defendants were motivated by a desire to protest nuclear weapons and to educate 
the public concerning the mass destruction that would result from nuclear war. They hung ban-
ners and spray-painted slogans that called attention to the fact that these weapons made the 
world less rather than more safe and were contrary to biblical teachings. Did the high-minded 
defendants who were motivated by a desire to save the planet from nuclear destruction possess a 
specific intent to injure, interfere with, or damage the national defense? The Eighth Circuit Court 
of Appeals ruled that the defendants’ “intent to injure, interfere with or obstruct the national 
defense” was clear from their antinuclear statements and travel to Missouri for the specific purpose 
of damaging the missile silo. The damage to the silo clearly “interfered” with the defense of the 
United States, and to “allow citizens who thought they could further U.S. security to act on their 
theories at will could make it impossible for this country to maintain a coherent defense system.” 
The issue remains whether the defendants intended to damage the national defense.

In contrast, in United States v. Walli, the defendants cut through four layers of fencing in a 
facility in Oak Ridge, Tennessee, where the government stored enriched uranium for nuclear weap-
ons. They spray-painted antiwar slogans, hung banners, splashed blood, sang hymns, and recited 
a message. The Sixth Circuit Court of Appeals reversed the defendants’ conviction for sabotage. 
“The defendants’ actions in this case had zero effect, at the time of their actions or anytime after-
wards, on the nation’s ability to wage war or defend against attack. Those actions were wrongful, 
to be sure, and the defendants have convictions for destruction of government property as a result 
of them. But the government did not prove the defendants guilty of sabotage. . . . That is not to 
say, of course, that there is nothing a defendant could do at Y-12 [National Security Complex] that 
would constitute sabotage. . . . If a defendant blew up a building used to manufacture components 
for nuclear weapons, for example, and thereby prevented the timely replacement of weapons in 
the nation’s arsenal, the government surely could demonstrate an adverse effect on the nation’s 
ability to attack or defend—and, more to the point, that the defendant knew that his actions were 
practically certain to have that effect.”10

The Legal Equation

Sabotage	 =	 Intentionally or knowingly

	 +	 �injuring, interfering with, obstructing, destroying, contaminating, 
infecting, or defectively producing

	 +	 �national defense materials, premises, utilities, or activities (in times 
of war, national emergency, or peace).


