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defense of abandonment, even in cases where the individual’s acts are “dangerously close” to the 
completion of a crime.23

•• Lack of Purpose. An individual who abandons a criminal enterprise lacks a firm commitment 
to complete the crime and should be permitted to avoid punishment.

•• Incentive to Renounce Crime. The defense of abandonment provides an incentive for individ-
uals to renounce their criminal conduct before completing the crime.

You Decide
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5.3 Dorothy Henley was alone in 
her trailer when a stranger, 
Sammy Joe Ross, knocked on the 
door to ask for directions. Henley 
suggested that Ross consult a 

neighbor. When she turned her back, Ross pointed a 
handgun at her, ordered her into the house, told her to 
undress, and pushed her onto the couch. Ross, at one 
point, threatened to kill her; and Henley described her-
self as frightened and crying. Henley told Ross that 
her daughter would be home from school at any time. 

She testified that “I started crying and talking about 
my daughter, that I was all she had because her daddy 
was dead, and he said if I had a little girl he wouldn’t 
do anything, for me just to go outside and turn my 
back.” Ross told Henley to walk outside behind the 
trailer. Ross then told her to keep her back to the road 
until he left. Ross later was arrested, and he claimed 
that he should be acquitted because he had aban-
doned the attempted rape. Did Ross abandon the 
attempted rape of Henley? See Ross v. State, 601 
So.2d 872 (Miss. 1992).

SOLICITATION
Solicitation is defined as commanding, hiring, or encouraging another person to commit a 
crime. The crime was largely unknown until the prosecution of the 1801 English case of Rex v. 
Higgins, in which Higgins was convicted of unsuccessfully soliciting a servant to steal his master’s 
goods. A number of states do not have solicitation statutes and continue to apply the common law 
of solicitation. States with modern statutory schemes have adopted various approaches. Some pun-
ish solicitation of all crimes, and others limit solicitation to felonies, particular felonies, or certain 
classes of felonies. Solicitation generally results in a punishment slightly less severe or equivalent 
to the punishment that is usual for the crime solicited.24

We all read about the greedy spouse who approaches a contract killer to murder his or her 
partner in order to collect insurance money. The act of proposing the killing of a spouse with the 
intent that the murder be carried out constitutes solicitation. Solicitation is a form of accomplice 
liability; and in the event that the spouse is murdered, both the greedy spouse and contract killer 
are guilty of homicide. In the event the assassination proves unsuccessful, both the greedy spouse 
and inaccurate assassin are guilty of attempted murder. An agreement between the two that leads 
to an overt act that is not carried out results in liability for a conspiracy. The contract killer, of 
course, may refuse to become involved with the greedy spouse. Nevertheless, the spouse is guilty 
of solicitation; the crime of solicitation is complete when a spouse attempts to hire the killer. Keep 
in mind that in contrast to solicitation, an attempt requires a substantial act toward the commis-
sion of a crime, and solicitation involves a communication directed to another individual. “The 
solicitation of another, assuming neither the solicitor nor solicitee . . . acts towards the crime’s 
commission, cannot be held for an attempt.”25

Public Policy
Solicitation remains a controversial crime; this accounts for the fact that some states have not yet 
enacted solicitation statutes. The thinking is that there is no necessity for the crime of solicitation. 
Solicitation, it is argued, is not a threat to society until steps are taken to carry out the scheme. 
At this point, the agreement can be punished as a conspiracy. A solicitor depends on the efforts 
of others, and simply approaching another person to commit a crime does not present a social 
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