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12.1 Charles Franklin Rogers was 
intoxicated when two police offi-
cers found him asleep or passed 
out in the driver’s seat of his 
Cadillac Escalade. The vehicle was 

parked outside an Elks Lodge at about 2 a.m. in 
Fayetteville, Arkansas. The engine was running with 
exhaust visible from the tailpipe; the headlights and tail-
lights were on. It was a very cold night, well below freez-
ing. Officers tapped on the window and awakened 
Rogers from sleep. His foot appeared to the officers to 
be on the brake pedal. Rogers turned the vehicle off and 
exited to speak to the officers. The officers testified 
that the vehicle keys were recovered from the front pas-
senger area of the vehicle, although the officers could 
not recall the precise location. Rogers had been taken 
by a friend to the Elks Lodge where they listened to 
music and drank. Later in the evening, Rogers and his 
friend went to a bar where Rogers “drank too much.” 
The friend drove Rogers back to the lodge where Rogers 
remote-started the Escalade. After his vehicle had 

warmed for a few minutes, he promised his friend that 
he would enter his Escalade and sleep until he was safe 
to drive. Rogers testified that once he entered his 
Escalade, the keys were never in the ignition but rather 
were on the floorboard.

The electronics technician who installed the remote 
start said that the remote start turns on the headlights 
and taillights and makes the auto’s accessories such 
as the radio, heat, and air conditioning available. The 
technician explained that when in remote start an indi-
vidual cannot drive the vehicle because the steering 
is locked and the gearshift is locked. “The only way to 
actually move the car is to put the keys into the ignition 
and turn the ignition to the run position, then brake 
and shift into gear.” Arkansas Code Annotated Section 
5-65-103(a) (Supp. 2005) provides that “[i]t is unlawful 
and punishable as provided in this act for any person 
who is intoxicated to operate or be in actual physical 
control of a motor vehicle.”

Would you convict Rogers of DWI? See Rogers v. 
State, 224 S.W.3d 564 (Ark. 2006).

You Decide

You can find the answer at study.sagepub.com/lippmaness2e

CRIMINAL LAW IN THE NEWS
On June 15, 2013, sixteen-year-old Ethan Couch 
and seven friends stole beer from a store and went 
to Couch’s parents’ house to party. Later that night, 
Couch and seven friends took a Ford F-350 owned by 
his father’s company and headed for the store. Couch 
had a blood alcohol content of over 24 percent, three 
times the legal limit for an adult in Texas, and acceler-
ated the Ford F-350 to seventy miles per hour in a for-
ty-mph zone. The truck swerved off the road, killing four 
pedestrians, three of whom were assisting a stranded 
motorist. Two teenagers riding in the bed of the pickup 
were thrown from the vehicle. One of the young men, 
Sergio Molina, fourteen, suffered a severe brain injury 
and was paralyzed.

Couch’s parents live in a wealthy suburb of Fort 
Worth, Texas, with a median income of $250,000. 
Couch pled guilty, and his lawyer at the sentencing 
hearing called psychologist G. Dick Miller to testify. 
Miller diagnosed Couch as suffering from “affluenza” 
or a diminished sense of responsibility associated with 
being the pampered child of wealthy parents who are 
too busy to properly parent their child. Miller explained 
that Couch “never learned to say that you’re sorry 
if you hurt someone. If you hurt someone, you sent 
him money.” Miller testified that Couch possessed an  

emotional age of twelve and that he never learned that 
“sometimes you don’t get your way. He had the cars 
and he had the money. He had freedoms that no young 
man would be able to handle.”

Prosecutors asked for the maximum sentence of 
twenty years in prison. They pointed out that a court 
had never before recognized the “affluenza” defense 
and that “affluenza” is not recognized as an illness by 
the American Psychiatric Association. Judge Jean Boyd 
decided against following the prosecutors’ recommen-
dation and sentenced Couch to ten years’ probation 
and ordered Couch to receive treatment at a high-
priced California drug facility where he was to have 
no contact with his parents. Couch’s parents were to 
pay the cost of the treatment, which is estimated to 
be roughly $450,000 per year. Judge Boyd noted that 
it would be difficult for Couch to receive this type of 
high-caliber, intensive treatment in the underfunded 
Texas correctional system.

Defense attorneys explained that it was good 
social policy to sentence a young person to probation 
rather than to condemn him to prison and that the 
judge acted appropriately in giving Ethan a chance to 
rehabilitate himself. The prosecutor and families of the 
victims were outraged and asked whether a defendant 


