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Definite Standards for Law Enforcement
The U.S. Supreme Court explained in Kolender v. Lawson that the void-for-vagueness doctrine was 
aimed at ensuring that statutes clearly inform citizens of prohibited acts and, simultaneously, at 
providing definite standards for the enforcement of the law.10

Broadly worded statutes are a threat to a democracy that is committed to protecting even the 
most extreme nonconformist from governmental harassment. The U.S. Supreme Court, in Coates 
v. Cincinnati, expressed concern that the lack of clear standards in the local ordinance might lead 
to the arrest of individuals who are exercising their constitutionally protected rights. Under the 
Cincinnati statute, association and assembly on the public streets would be “continually subject” 
to whether the demonstrators’ “ideas, their lifestyle, or their physical appearance is resented by the 
majority of their fellow citizens.”11

The Supreme Court has stressed that the lack of standards presents the danger that a law 
will be applied in a discriminatory fashion against minorities and the poor.12 In Papachristou v. 
Jacksonville, the U.S. Supreme Court expressed the concern that a broadly worded vagrancy statute 
punishing “rogues and vagabonds”; “lewd, wanton and lascivious persons”; “common railers and 
brawlers”; and “habitual loafers” failed to provide standards for law enforcement and risked that 
the poor, minorities, and nonconformists would be targeted for arrest based on the belief that they 
posed a threat to public safety. The court humorously noted that middle-class individuals who fre-
quented the local country club were unlikely to be arrested, although they might be guilty under 
the ordinance of “neglecting all lawful business and habitually spending their time by frequent-
ing . . . places where alcoholic beverages are sold or served.”13

A devil’s advocate may persuasively contend that the void-for-vagueness doctrine provides 
undeserved protection to “wrongdoers.” In Nebraska v. Metzger, a neighbor spotted Metzger 
standing naked with his arms at his sides in the large window of his garden apartment for 
roughly five seconds. The police were called and observed Metzger standing within a foot of the 
window eating a bowl of cereal and noted that “his nude body, from the mid-thigh on up, was 
visible.” The ordinance under which Metzger was charged and convicted made it unlawful to 
commit an “indecent, immodest or filthy act within the presence of any person, or in such a sit-
uation that persons passing might ordinarily see the same.” The Nebraska Supreme Court ruled 
that this language provided little advance notice as to what is lawful and what is unlawful and 
could be employed by the police to arrest individuals for entirely lawful acts that some might 
consider immodest, including holding hands, kissing in public, or wearing a revealing swimsuit. 
Could Metzger possibly believe that there was no legal prohibition on his standing nude in his 
window?14

2.1 In State v. Stanko, Stanko was 
clocked at eighty-five miles per 
hour and was ticketed for speed-
ing. The arresting officer testified 
that the portion of the road over 

which he clocked Stanko was narrow with curves and 
hills and obscured vision. The weather was dry, and visi-
bility was good. Section 61-8-303(1), MCA (Montana 
Code Annotated), provides as follows:

A person operating or driving a vehicle of any char-
acter on a public highway of this state shall drive the 
vehicle in a careful and prudent manner and at a rate of 

speed no greater than is reasonable and proper under 
the conditions existing at the point of operation, taking 
into account the amount and character of traffic, con-
dition of brakes, weight of vehicle, grade and width of 
highway, condition of surface, and freedom of obstruc-
tion to the view ahead. The person operating or driving 
the vehicle shall drive the vehicle so as not to unduly or 
unreasonably endanger the life, limb, property, or other 
rights of a person entitled to the use of the street or 
highway.

Is the Montana statute void for vagueness? See 
State v. Stanko, 974 P.2d 1132 (Mont. 1998).
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