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CHAPTER SUMMARY

We have seen that under the common law there were 
four parties to a crime. The procedural requirements 
surrounding the prosecution of parties developed by 
judges were intended to impede the application of the 
death penalty. Today there are two parties to a crime:

1. Accomplices. Individuals participating before 
and during a crime

2. Accessories. Individuals involved following a 
crime

The actus reus of accomplice liability is described as 
“aiding,” “abetting,” “encouraging,” and “command-
ing” the commission of a crime. This is satisfied by 
even a small degree of material or psychological assis-
tance. Mere presence is not sufficient. The mens rea of 
accomplice liability is typically described as the intent 
to assist the primary party to commit the offense with 

which he or she is charged. Some judges have argued 
for a knowledge standard, but other courts have recog-
nized liability based on recklessness. The criminality 
of an accessory after the fact is distinguished from that 
of accomplices by the fact that the legal guilt of an 
accessory after the fact is not derived from the primary 
crime. Instead, accessory after the fact is now consid-
ered a separate and minor offense involving an intent 
and an act undertaken with the purpose of hindering 
the detection, apprehension, prosecution, conviction, 
or punishment of the individual receiving assistance.

Strict liability holds an individual liable based on 
the commission of a criminal act while dispensing 
with the requirement of a criminal intent. Vicarious 
liability imposes liability on an individual for the crim-
inal act of another. Parents, under some state statutes, 
are held vicariously liable for the criminal conduct of 
their children based on their status relationship.

CHAPTER REVIEW QUESTIONS

1. What were the four categories of common law par-
ties? How does this differ from the modern catego-
rization of parties?

2. Illustrate the definition of common law accom-
plices and accessories using the example of a bank 
robbery. Should accomplices be held liable for the 
same crime as the primary perpetrator of the crime?

3. What actus reus is required for an accomplice? 
Provide some illustrations of acts satisfying the actus 
reus requirement. What is the mere presence rule? Is 
there an exception to the mere presence rule?

4. Discuss the mens rea of accomplice liability. 
Distinguish this from the minority position that 
“knowledge” is sufficient. How would these two 
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home, defendant initiated the attack on the victim, 
and that defendant’s attack enabled Pannell to “get 
the upper-hand” on the victim. The court sentenced 
defendant to a term of 71 months to 15 years.

The evidence establishes that the victim threat-
ened Pannell’s children in Pannell’s presence, enrag-
ing Pannell. When defendant woke up at 10:00 that 
evening, Pannell was still “ranting and raving” in the 
house. Despite knowing that Pannell was in an agitated 
state, defendant agreed to drive to the victim’s house 
with the understanding that he and Pannell would 
“f--- him up.” When the pair arrived at the victim’s 
home, defendant initiated the assault by hitting the 
victim once in the face and once in the neck with the 

back of his hand. After the victim fell to the ground, 
Pannell punched him twice and began kicking him. In 
our judgment, a natural and probable consequence of 
a plan to assault someone is that one of the actors may 
well escalate the assault into a murder. . . . Pannell’s 
anger toward the victim escalated during the assault 
into a murderous rage.

A “natural and probable consequence” of leav-
ing the enraged Pannell alone with the victim is that 
Pannell would ultimately murder the victim. That 
defendant . . . left the scene of the crime moments 
before Thomas’s murder does not under these cir-
cumstances exonerate him from responsibility for the 
crime.


