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is that? A mere presence is ambiguous. On the one hand, it is sometimes the case that an individu-
al’s presence encourages and facilitates a defendant’s criminal conduct. On the other hand, silence 
may indicate disapproval.

An exception to the mere presence doctrine arises where defendants possess a duty to inter-
vene. In State v. Walden, a mother was convicted of aiding and abetting an assault with a deadly 
weapon when she failed to intervene to prevent an acquaintance from brutally beating her young 
son. The North Carolina Supreme Court reasoned that a parent’s failure to protect his or her child 
communicates an approval of the criminal conduct.8

4.1 A woman entered a bar in New 
Bedford, Massachusetts, in March 
1983, in order to purchase ciga-
rettes. As she started to leave, 
she was knocked to the ground by 

two men who tore off her clothing. For the next seven-
ty-five minutes, she was forced to commit various sex-
ual acts, which she resisted. The victim cried for help, 

but the sixteen men in the bar yelled, laughed, and 
cheered. No one came to her assistance. Were all fif-
teen male customers and the male bartender accom-
plices to the sexual attack? Various procedural issues 
are discussed in Commonwealth v. Cordeiro, 519 N.E.2d 
1328 (Mass. 1988), and Commonwealth v. Vieira, 519 
N.E.2d 1320 (Mass. 1988).
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MENS REA OF ACCOMPLICE LIABILITY
A conviction for accomplice liability requires that a defendant both assist and intend to assist the 
commission of a crime.

In most cases, an accomplice is required to intend or possess the purpose that an individual 
commit a specific crime. This is described as dual intents:

•• the intent to assist the primary party, and
•• the intent that the primary party commit the offense charged.

In the words of Judge Learned Hand in United States v. Peoni, “mere knowledge” is not sufficient 
to hold a defendant liable for aiding and abetting. A defendant must possess a “purposive attitude” 
and “associate himself with the venture . . . as in something that he wishes to bring about, that he 
seek by his action to make it succeed.”9

In other words, an individual will not be held liable as an accomplice for knowingly rather 
than purposely

•• selling a gun to an individual who plans to rob a bank,
•• renting a room to someone who plans to use the room for prostitution, or
•• repairing the car of a stranded motorist who intends to use the auto to rob a bank.

The question of whether an individual possessed the purpose to assist an individual in com-
mitting a crime is not always easily determined. In State v. Barker, Barbara Barker appealed her 
conviction of aiding and abetting her husband’s possession of thousands of images of child por-
nography on their home computer. There was evidence that in one instance prior to James Barker’s 
arrest Barbara had seen child pornography on the computer and nonetheless on several occasions 
“restored” the computer when the machine had “frozen up.” A Missouri appellate court overturned 
Barbara’s conviction on the grounds that the evidence that Barbara had seen child pornography 
on the machine did not support a reasonable inference that Barbara restored James’s computer 
with the purpose or intent of aiding or encouraging James’s possession of child pornography. The 
court noted that affirming Barbara’s conviction would mean that “[t]he continued payment of a 


