
 
CHAPTER 11 CRIMES AGAINST PUBLIC ORDER AND MORALITY  287

Otherwise the offense is a misdemeanor.

(4) Presumption From Living off Prostitutes. A person, other than the prostitute or the pros-
titute’s minor child or other legal dependent incapable of self-support, who is supported 
in whole or substantial part by the proceeds of prostitution, is presumed to be knowingly 
promoting prostitution. . . .

(5) Patronizing Prostitutes. A person commits a violation if he hires a prostitute to engage in 
sexual activity with him, or if he enters or remains in a house of prostitution for the pur-
pose of engaging in sexual activity.

(6) Evidence. On the issue whether a place is a house of prostitution the following shall be 
admissible evidence: its general repute; the repute of the persons who reside in or frequent 
the place; the frequency, timing and duration of visits by non-residents. Testimony of a 
person against his spouse shall be admissible to prove offenses under this Section.

CRIMINAL LAW AND PUBLIC POLICY

In 2015, the nongovernmental human rights organiza-
tion Amnesty International (AI) took the controversial 
step of condemning the criminalization or punishment 
of activities relating to the buying or selling of consen-
sual sex between adults. AI’s position is based on the 
human rights principle that consensual sex between 
adults is entitled to protection so long as it does not 
involve trickery, threats, or violence. The organization 
continues to support the criminalization of individuals 
who exploit and abuse “sex workers” and who engage 
in sex trafficking.

AI advocates the decriminalization of sex work 
rather than criminal punishment. Customers (johns) 
who engage in consensual sexual activity with a “sex 
worker” and individuals involved in the “operational 
aspects” of the industry such as running a brothel 
under the AI proposal also would no longer be subject 
to arrest and to criminal punishment. An exception to 
decriminalization under AI’s proposal are individuals 
who force others into sexual bondage or individuals 
who engage in sexual relations with children, who are 
considered to be incapable of a criminal intent.

AI argues that the present policy of criminalization 
of “sex work” across the globe leaves sex workers 
with little protection against harassment, violence, 

and sexual molestation by pimps, johns, and the 
police. As long as sex work is considered unlawful, 
sex workers also will be without access to the pro-
tections and benefits afforded to workers engaged in 
lawful activity, including unionization, health insurance, 
contributions to social security, or a retirement fund. 
Criminalization, according to AI, stigmatizes sex work-
ers, results in their rejection by friends and family, and 
pushes them into a criminal subculture of drugs and 
gambling.

Groups such as the Coalition Against Trafficking 
in Women view female prostitution as subordinating 
female sex workers to pimps, brothel owners, and 
the male buyers of sex. The opponents of AI’s pro-
posal to decriminalize prostitution claim that this 
will lead to an increase in sex trafficking to satisfy 
the anticipated increased demand for sexual ser-
vices of women. The only solution that will protect 
women is the elimination of the $99 billion global 
sex industry. The best approach to the eradication 
of prostitution, according to critics of AI’s proposal, 
is the “Swedish model” (also followed in Norway and 
in France), which criminalizes customers and indi-
viduals who exploit sex workers rather than the sex 
workers themselves.

OBSCENITY
Until the eighteenth century, obscenity in England was punished before religious courts. In 1727, 
royal judges asserted jurisdiction over obscenity, asserting that possession of such material consti-
tuted an offense against the peace and weakened the “bonds of civil society, virtue, and morality.”42

In Roth v. United States, the U.S. Supreme Court held that obscenity was not constitutionally 
protected speech or press within the First Amendment, reasoning that this form of expression is 


