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You Decide

You can find the answer at study.sagepub.com/lippmaness2e

5.2 Francisco Martin Duran was a 
twenty-six-year-old upholsterer 
from Colorado. On September 13, 
1994, Duran bought an assault 
rifle and roughly one hundred 

rounds of ammunition. Two days later, he purchased a 
thirty-round clip and equipped the rifle with a folding 
stock. Thirteen days later, Duran bought a shotgun and, 
the following day, additional ammunition. On September 
30, 1993, Duran left work and, without contacting his 
family or employer, began a journey to Washington, D.C. 
He purchased another thirty-round clip and a large coat 
in Virginia. On October 10, Duran arrived in Washington, 
D.C., and he stayed in various hotels over the next nine-
teen days.

On October 29, 1994, Duran positioned himself 
outside the White House fence and observed a group 
of men in dark suits, one of whom was Dennis Basso, 

who strongly resembled then-president Bill Clinton. Two 
eighth-grade students remarked that Basso looked like 
Bill Clinton. Duran almost immediately began firing 
twenty rounds at Basso, who managed to take cover. 
Duran was tackled by a pedestrian when attempting 
to reload a second clip. The Secret Service searched 
Duran’s automobile and found incriminating evidence, 
including a map with the phrase “kill the Pres!” and an 
“X” drawn across a photo of President Clinton. A sub-
sequent search of Duran’s home led to the seizure of 
other incriminating evidence, including a business card 
on the back of which Duran called for the killing of all 
government officers and department heads.

Was Duran guilty of an attempt to kill the presi-
dent of the United States, despite the fact that this was 
impossible given that President Clinton was not on the 
lawn of the White House? See United States v. Duran, 
96 F.3d 1495 (D.C. Cir. 1996).

ABANDONMENT
An individual who abandons an attempt to commit a crime based on the intervention of outside 
or extraneous factors remains criminally liable. On the other hand, what about an individual who 
voluntarily abandons his or her criminal scheme after completing an attempt?

In People v. Staples, Staples intentionally rented an office above a bank.21 He learned that no 
one was in the building on Saturday and received permission from the owner to move items into 
his office over the weekend. Staples took advantage of the fact that no one was in the building and 
drilled several holes partway through the floor, which he then covered with a rug. He placed the 
drilling tools in the closet and left the key in the office. Later, the landlord discovered the holes 
and notified the police. Staples was arrested and confessed, explaining that he abandoned his crim-
inal plan after realizing that he could not enjoy life while living off stolen money.

Is Staples guilty of an attempt? Assuming that Staples committed an attempted burglary (break-
ing and entering with an intent to steal), does the defendant’s change of heart or abandonment 
constitute a defense? Would it make a difference if the defendant changed his mind only after 
hearing voices in the bank?

The MPC, in Section 5.01(4), recognizes the affirmative defense of abandonment in those 
instances in which an individual committed an attempt and “abandoned his effort . . . under 
circumstances manifesting a complete and voluntary manifestation of criminal purpose.” The 
important point is that an individual can commit an attempt and then relieve himself or herself 
from liability by voluntarily abandoning the criminal enterprise. A renunciation is not voluntary 
when motivated by a desire to avoid apprehension, provoked by the realization that the crime is 
too difficult to accomplish, or where the offender decides to postpone the crime or to focus on 
another victim. For example, abandonment has not been recognized as a defense where the lock 
on a bank vault or the door on a cash register proved difficult to open, the police arrived during the 
commission of a crime, or a victim broke free and fled. Once having completed the commission of 
a crime, the fact that an offender is full of regret and rushes the victim to the hospital also does not 
free the assailant from criminal liability. Abandonment, in short, is a defense to attempt when an 
individual freely and voluntarily undergoes a change of heart and abandons the criminal activity.22

In some cases, courts have continued to hold that once an attempt is complete, an individ-
ual cannot avoid criminal liability. Why should an attempt be treated differently than any other 
crime? The vast majority of decisions recognize that there are good reasons for recognizing the 


