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guilty to one count of violating a safety standard or 
regulation that caused the death of its employee, 
Lanser. It was placed on probation for two years 
and fined $30,000. Foreperson Connie Charles pled 
guilty to two counts of endangerment as to Gamble 
and Garrett and was placed on concurrent one-year 
terms of probation.

The jury acquitted Far West of both counts of 
manslaughter as to James Gamble and Gary Lanser, 
but found it guilty of one count of the lesser-in-
cluded offense of negligent homicide for the death of 
Gamble, one count of aggravated assault as to Nathan 
Garrett, two counts of endangerment as to Gamble 
and Garrett, and one count of violating a safety stan-
dard or regulation that caused the death of Gamble.

The court ordered the sentences suspended and 
placed Far West on four years’ probation for negligent 
homicide, five years’ probation for aggravated assault 
and three years’ probation for each count of endanger-
ment and for violating a safety standard or regulation 
that caused the death of an employee. It ordered some 
terms of probation to run concurrently and others to 
run consecutively. The court imposed fines and penal-
ties totaling $1,770,000.

In 1977, the Arizona legislature enacted A.R.S. § 
13-305, which permits an enterprise to be held crim-
inally liable. An enterprise includes a corporation. 
A.R.S. § 13-105(15)(2001). Section 13-305 provides in 
relevant part:

A.  [A]n enterprise commits an offense if:

1. The conduct constituting the offense con-
sists of a failure to discharge a specific duty 
imposed by law; or

2. The conduct undertaken in behalf of the 
enterprise and constituting the offense is 
engaged in, authorized, solicited, com-
manded or recklessly tolerated by the 
directors of the enterprise in any man-
ner or by a high managerial agent acting 
within the scope of employment.

Arizona’s criminal code defines “person” as “a 
human being and, as the context requires, an enter-
prise, a public or private corporation, an unincorpo-
rated association, a partnership, a firm, a society, a 
government, a governmental authority or an individ-
ual or entity capable of holding a legal or beneficial 
interest in property.” A.R.S. § 13-105(26) (2001). . . .  
Further, not only did the legislature include corpo-
rations in the definition of person, the legislature 
described how corporations, as enterprises, can com-
mit criminal offenses through the acts or omissions of 
their directors, high managerial agents and/or agents. 
A.R.S. § 13-305(A).

On appeal, Far West argues there was insufficient 
evidence to support its convictions for the charged 
offenses. “Far West owned and operated several waste-
water treatment plants in Yuma. Weidman, who has a 
master’s degree in industrial engineering and a Ph.D. 
in construction engineering, had been Far West’s 
president and chief operating officer for nine years. 
Rex Noll, who had extensive training and experience 
in sewage and wastewater treatment plants, was the 
supervisor for the sewage division of Far West and 
reported directly to Weidman. Charles was in charge 
of the sewer crews and was under Noll’s supervision.

Prior to the incident, Far West acquired the Mesa 
Del Oro Plant and hired Santec to renovate equipment 
in an underground sewage tank called the Mesa Del 
Oro Tank (“the Tank”). The 3,000 gallon tank was 
approximately nine feet underground. The interior 
of the Tank could only be accessed by descending 
down a ladder into a manhole approximately four feet 
wide. Two sewer lines fed into the Tank. The gravity 
line carried sewage downhill by gravitational force. 
The force main line carried sewage pumped by force 
main pumps from another tank or lift station, approx-
imately one mile away.

On October 24, 2001, Far West and Santec began 
work on the Tank. . . . After the force main pumps 
at the lift station were shut off, Gamble and Garrett 
pumped out the sewage from the surface and cleaned 
out the remaining sewage from inside the Tank. As 
part of this process, Gamble inserted a plug into the 
gravity line to stop the flow of sewage. After the Santec 
crew finished upgrading the Tank, it was ready to have 
sewage pumped into it.

Normally, the crew would pull the gravity line 
plug and exit the Tank before turning on the force 
main pump. On this occasion, however, Charles 
wanted to turn the force main pumps on first because 
she was concerned that the lift station was overflow-
ing. . . . Charles told Gamble to enter the Tank to pull 
out the gravity line plug once the Tank was about half-
full of sewage. Charles then drove to the lift station, 
turned on the pumps and sewage began flowing into 
the Tank. In a radio communication, Charles asked 
Gamble if the Tank was half-full and inquired, “[i]s the 
plug out yet? Is the plug out yet?” As sewage was flow-
ing into the Tank, Gamble climbed inside the Tank to 
unplug the gravity line. When the lower part of his 
body was in the Tank, he passed out and fell into the 
sewage.

Garrett saw Gamble floating facedown in the 
Tank. In an effort to rescue him, Garrett tied a rope 
around his waist, told Andre to hold it and climbed 
down a ladder into almost waist-deep sewage. Not 
able to get Gamble out of the Tank, Garrett tried to 
climb up the ladder but passed out before he reached 
the top. Lanser then climbed down the manhole in 
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