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The Legal Equation

Duress = Reasonable belief of

 + an imminent threat by another

 + of death or severe bodily harm

 +  against the defendant or close friend or relative (not limited in the 
Model Penal Code)

 +  that causes defendant (reasonable person standard) to commit a 
criminal act

 + defendant did not place himself or herself in the situation

 + defendant did not kill another (not in Model Penal Code).

6.4 Georgia Carradine was held in 
contempt of court based on her 
refusal to testify after witnessing 
a gang-related homicide, explain-
ing that she was in fear for her life 

and the lives of her children. Carradine was sentenced 
to six months in the Cook County jail. She persisted in 
this refusal despite the government’s offers to relocate 
her and her family to other areas in Chicago, Illinois, or 
the continental United States. Carradine had been sep-
arated from her husband for roughly four years and 
supported her six children aged five to eighteen 

through payments from her husband and supplemental 
welfare funds. She explained that she distrusted the 
State’s Attorney and doubted that law enforcement 
authorities could protect her from the Blackstone 
Rangers youth gang. Carradine’s fear was so great that 
she was willing to go to jail rather than to testify. The 
Illinois Supreme Court, in affirming the sentence, 
stated that criminals could not be brought to the bar of 
justice “unless citizens stand up to be counted.” Do 
you agree with the decision to deny Carradine the 
defense of duress? See People v. Carradine, 287 
N.E.2d 670 (Ill. 1972).

You Decide

You can find the answer at study.sagepub.com/lippmaness2e

Read United States 
v. Moreno on the 
study site: study 
.sagepub.com/
lippmanness2e

Consent
The fact that an individual consents to be the victim of a crime ordinarily does not constitute a 
defense. For example, the Massachusetts Supreme Judicial Court held that an individual’s consen-
sual participation in a sadomasochistic relationship was not a defense to a charge of assault with a 
small whip. The Massachusetts justices stressed that as a matter of public policy, an individual may 
not consent to become a victim of an assault and battery with a dangerous weapon.50

In State v. Brown, a New Jersey Superior Court ruled that a wife’s instructions to her husband 
that he should beat her in the event that she consumed alcoholic beverages did not constitute a 
justification for the severe beating he administered. Judge Bachman ruled that to “allow an other-
wise criminal act to go unpunished because of the victim’s consent would not only threaten the 
security of our society but also might tend to detract from the force of the moral principles under-
lying the criminal law.”51

There are three exceptions or situations in which the law recognizes consent as a defense to 
criminal conduct, which are recognized in MPC Section 2.11:

•• Incidental Contact. Acts that do not cause serious injury or harm customarily are not sub-
ject to criminal prosecution and punishment. People, for example, often are bumped and 
pushed on a crowded bus or at a music club.


