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susceptible to ISIS’s distorted view of their religious 
obligations. This support for ISIS often seems particu-
larly baffling because young women are drawn to ISIS 
despite the group’s repressive treatment of women.

In another case, Ali Shukri Amin, a seven-
teen-year-old from Manassas, Virginia, pled guilty and 
was sentenced to eleven years in prison, a $100,000 
fine, and federal supervision for the rest of his life, 
including monitoring of his Internet activities, for pro-
viding material support to ISIS and its radical agenda.

Amin was an honors student who at one time was 
in a program for gifted students and had been accepted 
to college. He was transformed by a recruiter from 
a small, shy, and sickly young person into a  jihadist 

“rock star” who is notorious for his online “prank” 
of superimposing the black flag of ISIS onto the flag-
pole atop the White House and heralding the group’s 
“upcoming conquest of the Americas.” His Twitter 
account attracted thousands of followers including 
jihadists across the Middle East, and he posted more 
than seven thousand positive tweets about ISIS includ-
ing instructions on how to use Bitcoin to send money 
to ISIS.

Why did these individuals, most of whom were 
financially well-off young people with the promise of 
educational opportunity and a successful career, turn 
to ISIS? Should these young people be sentenced to 
federal prison?

CONSPIRACY
The crime of conspiracy comprises an agreement between two or more persons to commit a 
criminal act. There are several reasons for punishing an agreement:

•• Intervention. Protecting society involves arresting individuals before they commit a danger-
ous crime.

•• Group Activity. Crimes committed by groups have a greater potential to cause social harm.
•• Deterrence. Group pressure makes it unlikely that the conspirators will be deterred from car-

rying out the agreement.

The common law crime of conspiracy was complete with the agreement to commit a crime. The 
Florida conspiracy statute, along with roughly half of the state statutes, provides that a “person who 
agrees, conspires, combines, or confederates with another person or persons to commit any offense 
commits the offense of criminal conspiracy.”29 Other state statutes, including California and New 
York along with the federal conspiracy statute, require an overt act, however slight, toward carrying 
out the conspiracy. The Illinois conspiracy statute states that “[a] person commits conspiracy when, 
with intent that an offense be committed, he agrees with another to the commission of that offense. 
No person may be convicted of conspiracy to commit an offense unless an act in furtherance of such 
agreement is alleged and proved to have been committed by him or by a coconspirator.”30

An overt act may be committed by any party to the conspiracy and is not required to be a 
criminal act; and any act in furtherance of the conspiracy, no matter how insignificant, is suffi-
cient to satisfy the overt act requirement. This may involve purchasing masks to be used in a bank 
robbery or visiting the bank to evaluate the risks involved in the robbery. The important point is 
that the law of conspiracy permits law enforcement to arrest individuals at an early stage of crimi-
nal planning. The overt act requirement provides assurance that the conspirators are serious about 
implementing their criminal agreement.

Keep in mind that in common law, the conspiracy did not merge into the criminal act. Today, 
this continues to be the rule; conspiracy does not merge into the attempted or completed offense that 
is the object of conspiracy. As a result, an individual may be convicted both of the substantive offense that 
is the object of the conspiracy and of a conspiracy. A defendant may be held liable both for armed robbery and 
for a conspiracy to commit armed robbery. The MPC adopts the position that an individual may not be 
sentenced both for conspiracy and for criminal acts completed or attempted that are the object of the 
conspiracy. The MPC explains that conspiracy is punished to deter individuals from joining together 
to commit a crime and that once the crime occurs, there is no reason to punish the conspiracy.

State statutes differ on the punishment of a conspiracy. Some provide that a conspiracy is a 
misdemeanor, others that the sentence for conspiracy is the same as the target offense, and a third 
group of statutes provides a different sentence for conspiracies to commit a misdemeanor and for 
conspiracies to commit a felony. In general, a conspiracy to commit a felony is a felony; a conspiracy to 
commit a misdemeanor is a misdemeanor.31


