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Another related offense is tampering with evidence. An individual who knowingly and 
intentionally removes, alters, conceals, destroys, or otherwise tampers with evidence to be offered 
in a present or future official proceeding is guilty of tampering with evidence. In People v. Danielak, 
Danielak and the victim purchased heroin from Danielak’s dealer. In the morning, Danielak dis-
covered that the victim had died and rather than calling the authorities rang her boyfriend who 
told her that he would get rid of the body. Danielak’s boyfriend abandoned the corpse by the side 
of the road. A Michigan appellate court concluded that the removal of the body with an intent 
to prevent the body from being used as evidence in a criminal trial constituted tampering with 
evidence.37 An individual also may tamper with evidence by fabricating documents. In People v. 
Kissner, Kissner filed and swore a false affidavit that he was the former boyfriend of the daughter 
of the judge who presided over his criminal conviction and that he possibly fathered a child with 
the judge’s daughter. As a result, Kissner argued that the judge should have disqualified himself 
from trial. Kissner was convicted of tampering with evidence for filing false information in an offi-
cial proceeding. He also was convicted of attempted obstruction of justice for making an effort to 
thwart or to impede the administration of justice.38

State criminal statutes, in addition to prohibiting obstruction of justice, also impose a duty of 
citizens to assist law enforcement officers.

The Legal Equation

Obstruction of justice =  intent to prevent apprehension or obstruct the 
prosecution or defense of any person

 +  destroys or alters evidence; influences a judge, juror, 
or witness; or commits another act to influence, 
obstruct, or impede administration of justice.

THE CITIZEN’S DUTY TO ASSIST LAW ENFORCEMENT
The common law custom of “hue and cry” requires all men to assist in the apprehension of offend-
ers. In the thirteenth century, the English Parliament passed a law formally recognizing the practice 
of citizen assistance to law enforcement. Various municipal ordinances and state statutes impose a 
duty on citizens to assist law enforcement. An Ohio statute provides39:

No person shall negligently fail or refuse to aid a law enforcement officer, when called 
upon for assistance in preventing or halting the commission of an offense, or in appre-
hending or detaining an offender, when such aid can be given without a substantial risk 
of physical harm to the person giving it.

In State v. Floyd, the Connecticut Supreme Court interpreted the requirements of a statute 
making it a misdemeanor for “any person to refuse to assist a peace officer or fireman autho-
rized to command assistance in the execution of his duties.” The court held that a peace offi-
cer could require civilian assistance only when “both demonstrable and necessary under all the 
circumstances.”40

Statutes also punish the interference with the legal system by individuals who resist arrest.

RESISTING ARREST
The common law as discussed in Chapter 6 recognized the right of an individual to resist an unlaw-
ful arrest. This rule has been abandoned and today is recognized in only twelve states. Washington 
state law provides41:

A person is guilty of resisting arrest if he or she intentionally prevents or attempts to prevent 
a peace officer from lawfully arresting him or her. . . . Resisting arrest is a misdemeanor.


