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THE NATURE, PURPOSE, 
AND FUNCTION OF 
CRIMINAL LAW
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Learning Objectives

1.	 Define a crime and distinguish between civil and 
criminal law.

2.	 Appreciate the difference between criminal law 
and criminal procedure.

3.	 Know the difference between felonies and mis-
demeanors and the difference between mala in 
se and mala prohibita.

4.	 Appreciate the various sources of criminal law.

who voluntarily engages in a duel with a dangerous 
weapon or who challenges an individual to a duel. In 
Wyoming, you can be arrested for skiing while being 
impaired by alcohol or for opening and failing to close 
a gate in a fence that “crosses a private road or river.” 
You can find criminal laws on the books in various 
states punishing activities such as playing dominos 
on Sunday, feeding an alcoholic beverage to a moose, 
cursing on a miniature golf course, making love in a 
car, or performing a wedding ceremony when either 
the bride or groom is drunk. In Louisiana, you risk 
being sentenced to ten years in prison for stealing an 
alligator, whether dead or alive, valued at $1,000.1

INTRODUCTION

The criminal law is the foundation of the criminal 
justice system. The law defines the conduct that may 
lead to an arrest by the police, trial before the courts, 
and incarceration in prison. When we think about 
criminal law, we typically focus on offenses such as 
rape, robbery, and murder. States, however, condemn 
a range of acts in their criminal codes, some of which 
may surprise you. In Alabama, it is a criminal offense 
to promote or engage in a wrestling match with a bear 
or to train a bear to fight in such a match. A Florida 
law states that it is unlawful to possess “any ignited 
tobacco product” in an elevator. Rhode Island declares 
that an individual shall be imprisoned for seven years 

5.	 Understand the stages of the federal criminal 
justice process.

6.	 Know the structure of the federal judicial system.

7.	 Understand the general structure of state court 
systems.


