
164     Essential Criminal Law  

indifference to the value of human life.” Davidson had a number of “powerful” and “aggressive” 
dogs and, despite warnings, failed to train or restrain the dogs, which terrorized the neighborhood. 
The dogs mauled an eleven-year-old child to death, and the court affirmed her conviction for 
depraved heart murder finding that she “created a profound risk and ignored foreseeable conse-
quences that her dogs could attack or injure someone.”28

The Legal Equation

Depraved heart murder	 =	 Dangerous act creating a high risk of death

	 +	 knowledge of danger created by act.

7.1 Michael Berry was charged 
with depraved heart murder. The 
defendant purchased a pit bull, 
Willy, from a breeder of fighting 
dogs. Berry trained Willy and 

entered the dog in “professional fights” as far away as 
South Carolina. Willy was described as possessing 
stamina, courage, and a particularly “hard bite.” He was 
tied to the inside of a six-foot unenclosed fence so as to 
discourage access to the 243 marijuana plants that 

Berry was illegally growing in an area in the back of his 
house. Berry’s next-door neighbor momentarily left her 
two-year-old child, James Soto, playing on the patio of 
her home. James apparently wandered across Berry’s 
yard to the other side of Berry’s home, where he encoun-
tered Willy and was mauled to death. An animal control 
officer testified that pit bulls are considered “dangerous 
unless proved otherwise.” Is Berry guilty of killing with 
an abandoned and malignant heart? See Berry v. 
Superior Court, 256 Cal. Rptr. 344 (Cal. Ct. App. 1989).

You Decide

You can find the answer at study.sagepub.com/lippmaness2e

Felony Murder
A murder that occurs during the course of a felony is punished as murder. In People v. Stamp, 
Michael John Koory and Jonathan Earl Stamp robbed a store while armed with a gun and a black-
jack. The defendants ordered the employees along with the owner, Carl Honeyman, to lie down 
on the floor so that no one “would get hurt” while they removed money from the cash register. 
Fifteen or twenty minutes following the robbery, Honeyman collapsed on the floor and was pro-
nounced dead on arrival at the hospital. He was found to suffer from advanced and dangerous 
hardening of the arteries, but doctors concluded that the fright from the robbery had caused the 
fatal seizure. A California appellate court affirmed the defendants’ conviction for felony murder 
and sentence of life imprisonment.29

This use of the felony murder conviction to hold defendants liable for murder was criticized 
by another California appellate court, which observed that such a “harsh result destroys the sym-
metry of the law by equating an accidental killing . . . with premeditated murder.”30 Despite this 
criticism, the fact remains that “but for” the robbery, Honeyman would not have died. Severely 
punishing Koory and Stamp deters other individuals contemplating thievery and protects society. 
As you read this section of the textbook, consider whether the felony murder rule is a fair and just 
doctrine.

The felony murder doctrine, as previously noted, provides that any homicide that occurs 
during the commission of a felony or attempt to commit a felony is murder. This is true regardless 
of whether the killing is committed with deliberation and premeditation, intentionally, recklessly, 
or negligently. The intent to commit the felony is considered to provide the malice for the convic-
tion of murder. The doctrine can be traced back to Lord Coke in the early 1600s and is illustrated 


