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Model Penal Code

Section 250.2. Disorderly Conduct

(1) A person is guilty of disorderly conduct if, with purpose to cause public inconvenience, 
annoyance or alarm, or recklessly creating a risk thereof, he

(a) engages in fighting or threatening, or in violent or tumultuous behavior; or

(b) makes unreasonable noise or offensively coarse utterances, gesture or display, or 
addresses abusive language to any person present; or

(c) creates a hazardous or physically offensive condition by any act which serves no legit-
imate purpose of the actor.

 “Public” means affecting or likely to affect persons in a place to which the public 
or substantial group has access; among the places included are highways, transport 
facilities, schools, prisons, apartment houses, places of business or amusement, or any 
neighborhood.

(2) An offense under this section is a petty misdemeanor if the actor’s purpose is to cause 
substantial harm or serious inconvenience, or if he persists in disorderly conduct after 
reasonable warning or request to desist. Otherwise disorderly conduct is a violation [sub-
ject to a fine].

Analysis

 • The MPC limits disorderly conduct to specific acts likely to create what the code terms a 
public nuisance. The commentary notes that the proposed statute does not include conduct 
tending to corrupt or to annoy other individuals.

 • The act must be committed with the purpose to cause public inconvenience, annoyance, or 
alarm or recklessly creating a risk thereof. Guilt cannot be based on the argument that an 
individual should have foreseen the risk of public annoyance or alarm; “nothing less than 
conscious disregard of a substantial and justifiable risk of public nuisance will suffice for 
liability. Conviction cannot be had merely on proof that the actor should have foreseen the 
risk of public annoyance or alarm.”

 • Disorderly conduct is directed at disturbing the peace and quiet of the community. The code 
excludes family disputes within the home.

 • The section limits imprisonment to circumstances in which an individual’s purpose is to 
cause significant harm or serious inconvenience or in which an individual continues the 
crime despite warnings or requests to halt.

 • The MPC also includes specific sections on the abuse of a corpse; cruelty to animals; desecra-
tion of graves, monuments, and places of worship; disruption of meetings and processions; 
false public alarms; harassment; loitering or prowling; obstructing highways or other public 
passages and processions; public drunkenness; unlawful eavesdropping; surveillance; and 
breaching the privacy of messages.

11.1 Sergeant Loran Baker testi-
fied that on November 19, 2009, 
at 12:30 p.m., he was driving 
slowly on Laurel Street near down-
town Santa Cruz, California. He 

was in plain clothes and driving an unmarked car. Baker 
spotted sixteen-year-old Cesar and seventeen-year-old 
Antonio walking along the sidewalk. Their attention was 
“directed towards the traffic and [they were] making 

some hand signs.” Baker was particularly concerned 
about this activity because a sixteen-year-old had been 
stabbed to death “where the same kind of exchange 
was occurring” just a month earlier in the same vicinity.

Baker “couldn’t tell if” the hand signs being made 
by Cesar and Antonio were directed at “a car or some-
body on the [other side of the] street,” but he saw 
that “their gestures . . . seemed to be getting more 
aggressive and [they were] moving towards them like 
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