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behavior, (3) the necessity of effectively terminating the defendant’s defiance as required by the 
public interest, and (4) the importance of deterring such acts in the future.76

In State v. Geiger, the Illinois Supreme Court noted that judges have the inherent power to pun-
ish with contempt conduct “calculated to impede, embarrass, or obstruct the court in its adminis-
tration of justice or derogate from the court’s authority or dignity, or to bring the administration 
of the law into disrepute.”77

A judge, according to the Illinois court, does not possess unlimited discretion to punish con-
tempt; a sentence for contempt may not be “grossly disproportionate.” In Geiger, the Illinois 
Supreme Court found that the trial court’s twenty-year sentence for contempt was “manifestly 
disproportionate to the nature of the offense and, therefore, unreasonably excessive.” The Illinois 
court explained:

Although defendant willfully and deliberately refused to testify, his refusal was based on 
his mistaken belief that he had a Fifth Amendment right to do so. . . . [D]efendant’s refusal 
to testify might have been driven, in part, by the fact that, as a gang member, he feared 
retaliation. . . . [His] contemptuous conduct was nonviolent and he was not flagrantly dis-
respectful to the trial judge. . . . It should also be recognized that defendant’s refusal to tes-
tify did not seriously hamper the State’s ability to prosecute Hollins [his co-defendant].

Legislative Contempt
The power of the U.S. Congress and state legislatures to hold individuals in contempt is based on 
the authority of the English Crown to punish insults to the king or to his government with swift 
and certain retribution. The Parliament was considered part of the royal government and therefore 
was entitled to hold critics in contempt. The legislative contempt power includes the power to 
punish “disrespectful and disorderly” behavior as well as individuals who refuse a subpoena to tes-
tify or to submit documents. Individuals have a Fifth Amendment right against self-incrimination, 
and the legislature cannot require individuals to testify before a legislative committee if the answer 
would expose the individuals to legal liability.

Federal law authorizes Congress to hold individuals in contempt who intentionally refuse 
to testify or to produce documents. Contempt is a misdemeanor punishable by a fine of not 
more than $1,000 or less than $100 and imprisonment in jail for between one month and twelve 
months.78 In 2012, the House of Representatives voted to hold U.S. Attorney General Eric Holder 
in contempt for failing to turn over documents to Congress; and in 2007, a Democratic-dominated 
Congress voted to hold White House officials liable for contempt based on a failure to cooperate in 
an investigation of the firing of several U.S. attorneys. State statutes provide that state legislatures 
and legislative committees possess the authority to hold individuals in contempt.

13.5 Ali was charged with conspir-
acy to provide material support to 
al Shabaab, a Somali terrorist 
organization. Ali did not “rise” 
when the judge entered the court-

room. Ali, despite being advised to adhere to the rules 
of the court, disregarded the “all rise” command of the 
U.S. marshal in the courtroom. Ali explained that she 
was aware of the rules of court decorum and that she 
would continue to remain seated despite the imposition 
of sanctions because “rising” before the secular author-
ity of the court violated her religious beliefs. Ali failed to 
stand on ten occasions during the first day of trial and 

subsequently was convicted of criminal contempt and 
was sentenced to five days to be served consecutively 
for each failure to stand. On the third day, Ali told the 
judge that she would respect the “all rise” call. The fed-
eral district court accepted that Ali’s failure “to rise” 
reflected her sincerely held religious beliefs. The ques-
tion was whether there is a compelling government inter-
est in requiring Ali “to rise” and, if so, whether there is 
an alternative approach to maintaining order and secu-
rity that does not infringe on Ali’s religious beliefs. 
Should Ali be exempted from “rising” on the judge’s 
entry into the courtroom? See United States v. Ali, 
Criminal No. 10-187(MJD) (D. Minn. 2012).
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You can find the answer at study.sagepub.com/lippmaness2e


