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the class, heavy academic workloads, the small probabil-
ity of being detected, and the ease of cheating using the 
Internet. Some educators, rather than blaming students, 
blame a significant amount of cheating on the structure 
of college curricula in which students are required to 
take large classes in which they have little interest and 
in which grades are based on limited number of “high-

stakes” machine-graded assignments. In these types 
of learning environments, learning becomes second-
ary to the pursuit of grades, and there is little sense 
that education is a rewarding and creative experience. 
What is your view of the causes of college cheating? Do 
you believe this is a “problem” in need of a remedy? Is 
cheating on a class assignment a criminal offense?

RECEIVING STOLEN PROPERTY
There was no offense of receiving stolen property under the common law. An English court, 
in 1602, condemned a defendant who knowingly purchased a stolen pig and cow as an “arrant 
knave” and complained that there was “no separate crime of receiving stolen property.” In the late 
seventeenth century, the English Parliament passed a law providing that an individual who know-
ingly bought or received stolen property was liable as an accessory after the fact to theft. In 1827, 
Parliament passed an additional statute declaring that receiving stolen property was a criminal 
offense. This law was later incorporated into the criminal codes of the American states and, today, 
is punished as a misdemeanor or felony, depending on the value of the property.

The offense of receiving stolen property requires that an individual

•• receive property,
•• knowing the property to be stolen,
•• with the intent to permanently deprive the owner of the property.

Why do we punish receiving stolen property as a separate offense? Thieves typically sell stolen 
property to “fences,” individuals who earn a living by buying and then selling stolen property. The 
offense of receiving stolen property is intended to deter “fencing.” Generally, an individual may 
not be charged with both stealing and receiving stolen property.

Actus Reus
The actus reus of receiving stolen property requires that an individual control the stolen property, 
however briefly. An individual receiving the stolen items may take either actual possession of the 
property or constructive possession of the property by arranging for the property to be delivered to 
a specific location or to another individual.

Receiving stolen property traditionally was limited to goods that were taken and carried away 
in an act of larceny. The trend is to follow the approach of the MPC and to punish the receipt of 
stolen property, whether taken through larceny, embezzlement, false pretenses, or another illegal 
method.

Most state statutes on receiving stolen property cover both personal and real property. The 
MPC limits the statute to personal property on the grounds that this property is disposed of 
through fences and that this is not the case with real estate.

Mens Rea
State statutes typically require the mens rea of actual knowledge that the goods are stolen. Other 
statutes broaden this standard by providing that it is sufficient for an individual to believe that the 
goods are stolen. A court would likely conclude that a jeweler believed that a valuable watch was 
stolen that he or she inexpensively purchased from a known dealer in stolen merchandise. A third 
group of statutes applies a recklessness or negligence standard to the owners of junkyards, pawn-
shops, and other businesses where they neglect to investigate the circumstances under which the 
seller obtained the property. Consider the case of the owner of an art gallery specializing in global 
art who regularly buys rare and valuable Asian and African artwork that is thousands of years old 
and who, in one instance, buys a piece for next to nothing from individuals who wander into the 


