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CRIMINAL DEFENSES

Justifications and Excuses
6

Will Belton be successful in relying on 
the necessity defense?

Calloway soon turned his aggression toward Belton and 
began directing insults at her. When Belton indicated that 
she might leave Calloway if he did not calm down, Calloway 
threatened to “whoop [Belton’s] a[--].” Calloway repeated 
his threat to assault Belton numerous times. Belton 
feared that Calloway would follow through on his threat to 
assault her because he had previously done so on at least 
two separate occasions. Belton feared “that it would be 
worse” on “that particular night” because Calloway “was 
on drugs.” Based on Calloway’s demeanor, Belton “knew” 
that Calloway would assault her that night if she stayed.

Calloway . . . exited the vehicle without explanation and 
went back inside the home. Fearing for her safety, Belton 
took advantage of the opportunity by sliding over and into 
the driver’s seat and driving away. Belton, who was “in a 
neighborhood [she] didn’t know nothing about[,]” decided 
to drive in the direction of 16th Street and Bellefontaine 
Street, where some of her family resided.

After Belton had been driving for approximately seven 
or eight blocks, or approximately one-half of a mile, 
Indianapolis Metropolitan Police Officer Jason Ross initi-
ated a traffic stop of the vehicle driven by Belton because 
it appeared that the vehicle’s registration was expired. 
During the traffic stop, Belton admitted that her driver’s 
license was suspended and stated that she only drove 
because of her need to remove herself from the situation 
involving Calloway. (Belton v. State, 6 N.E.3d 1043 [Ind. 
App. 2014])

In this chapter, learn about the necessity defense.

Learning Objectives

  1. Understand the presumption of innocence.

  2. Appreciate the distinction between justifica-
tions and excuses.

  3. Know the tests for the insanity defense and the 
significance of “guilty but mentally ill” and of 
“diminished capacity.”

  4. Know the relationship between age and the 
capacity to form a criminal intent and the factors 
that a court will consider in determining whether 
a juvenile is capable of forming a criminal intent.

  5. List and explain the elements of self-defense.

  6. State the two tests for the defense of others.

  7. Know the law on defense of the home and the 
significance of the “Castle Doctrine.”

  8. Understand the legal test for police use of 
deadly force.

  9. Appreciate the distinction between the 
American and European rules for resistance to 
an unlawful arrest.

10. Understand the elements of the necessity 
defense.

11. Know the three situations in which the law recog-
nizes consent as a defense to criminal conduct.

12. Understand the “new defenses” and the argu-
ments for recognizing “new defenses.”


