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and secretly put ashore in New York and Florida with the intent of engaging in acts of sabotage 
designed to impede the U.S. war effort and to undermine morale. Saboteurs Werner Thiel and 
Edward Kerling contacted a former friend of Thiel’s in New York, Anthony Cramer. Cramer was 
subsequently charged and convicted of treason. His conviction was based on the testimony of two 
FBI agents who alleged that the three suspects drank together and engaged in long and intense 
conversation. The U.S. Supreme Court reversed Cramer’s conviction based on the government’s 
failure to establish an overt act that provided aid and comfort to the enemy. There was no indica-
tion that Cramer provided aid and comfort to the enemy by providing information; by securing 
food, shelter, or supplies; or by offering encouragement or advice. In summary, “without the use 
of some imagination it is difficult to perceive any advantage which this meeting afforded to Thiel 
and Kerling as enemies or how it strengthened Germany or weakened the United States in any way 
whatever.”

In D’Aquino v. United States, D’Aquino, a U.S. citizen, was convicted of giving aid and comfort 
to the enemy during World War II by working as a radio broadcaster for the Japanese government. 
The Court of Appeals for the Ninth Circuit rejected her duress defense. The court held that an 
individual may not claim immunity from prosecution based on a claim of mental fear of possible 
future action and that “the citizen owing allegiance to the United States must manifest a determi-
nation to resist commands and orders until such time as he [or she] is faced with the alternative of 
immediate injury or death.”3

The Legal Equation

Treason 	 =	 �Overt act of levying war against the United States or giving aid and 
comfort to the enemies of the United States

	 +	 intent to betray the United States

	 +	 �two witnesses to an overt act of levying war or giving aid or comfort or 
confession in open court.

SEDITION
Sedition at English common law was any communication intended or likely to bring about 
hatred, contempt, or disaffection with the king, the constitution, or the government. This agita-
tion could be accomplished by seditious speech or seditious libel (writing). Sedition was pun-
ishable by imprisonment, fine, or pillory. In The Case of the Seven Bishops in 1688, English Justice 
Allybone pronounced that “[n]o man can take upon him to write against the actual exercise of the 
government . . . be what he writes true or false. . . . It is the business of the government to man-
age . . . the government; it is the business of subjects to mind their own properties and interests.” 
Sedition was gradually expanded to include any and all criticism of the king or the government 
and the advocacy of reform of the government or church, as well as inciting discontent or promot-
ing hostility between various economic and social classes.

During the debates over the U.S. Constitution, various speakers predicted that the effort to 
restrict the definition of treason would prove a “tempest in a teapot” because the government 
would merely resort to other laws to punish critics. This seemed borne out in 1798, when Congress 
passed the Alien and Sedition Acts. These laws punished any person writing or stating anything 
“false, scandalous and malicious” against the government, president, or Congress with the 
“intent to defame” or to bring any of these parties into “disrepute” or to “excite . . . the hatred of 
the . . . people of the United States, or to stir up sedition.” The law differed from the common law 
in that the statute recognized truth as a defense. An individual convicted of sedition under the 
act was subject to a maximum punishment of two years in prison and by a fine of no more than 
$2,000. Although the law was defended as an effort to combat subversives who sought to sow the 
seeds of revolutionary violence, in fact it was used to persecute political opponents of the govern-
ment. For instance, a member of Congress from Vermont was sentenced to four months in prison 
for writing that President John Adams should be committed to a mental institution.


