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ACCESSORY AFTER THE FACT

The Common Law
Conviction as an accessory after the fact at common law required that a defendant conceal or assist 
an individual whom he or she knew had committed a felony in order to hinder the perpetrator’s 
arrest, prosecution, or conviction. For example, an individual would be held liable for assisting a 
friend, whom he or she knew had killed a member of an opposing gang, to flee to a foreign country.

Accessories after the fact at common law were treated as accomplices and were subject to the 
same punishment as the principal who had committed the offense. A wife, however, could not be 
held liable as an accessory after the fact because it was expected that she had assisted her husband.

The Elements of Accessory After the Fact
The elements of accessory after the fact are as follows:

•	 Commission of a Felony. There must be a completed felony. The crime need not have been 
detected or formal charges filed.

•	 Knowledge. The defendant must possess knowledge that the individual whom he or she is 
assisting has committed a felony. A reasonable but mistaken belief does not create liability. In 
Browne v. People, Marcella Browne was charged and convicted as an accessory after the fact under 
the Virgin Islands Code for making a false statement to the police. Marcella allegedly lied to pro-
tect her husband Jeffrey Browne and her brother, Luis Melendez, who were suspected of a killing 
in a public housing project. Marcella falsely told the police that Jeffrey and Luis were at her house 
at the time of the killing and that she was driving around in the couple’s auto at the time of the 
killing. The Supreme Court of the Virgin Islands overturned Marcella’s conviction and explained 
that although she was informed of the killing, she did not know that Browne and Melendez had 
been involved in the shooting.14

•	 Affirmative Act. The accessory must take affirmative steps to hinder the felon’s arrest; a refusal 
or failure to report the crime or to provide information to the authorities is not sufficient. Examples 
of conduct amounting to accessoryship after the fact are hiding or helping a felon escape, destroy-
ing evidence, or providing false information to the police in order to mislead law enforcement 

4.3 Leon McCoy conspired with 
Keith Lamar Bellamy to rob a 
McDonald’s restaurant where McCoy 
worked. Andre Randall, McCoy’s 
coworker, was aware of the plan.

C.B. was working the evening shift as the 
assistant manager of a McDonald’s in Wilmington, 
Delaware. She was assisted by defendant Leon McCoy 
(McCoy) and Andre Randall (Randall). C.B. locked the 
doors at 10:00 that night. Randall took out the trash, 
and, contrary to restaurant policy, failed to notify C.B. 
who ordinarily opened and locked the door. Randall 
simply opened the door and, rather than closing the 
door, turned the deadbolt so as to keep the door ajar. 
Bellamy, who was armed, entered at around 11:30 as 
McCoy was mopping the hallway and C.B. was prepar-
ing the night deposit. Bellamy put the gun to the side 
of C.B.’s head and seized the deposit money; he also 

took C.B.’s personal cash. He demanded a bag for 
the cash. McCoy, went to the front near the service 
counter and got a bag. Although there were several 
silent alarms in this area, McCoy did not activate any 
of the alarms.

Once he bagged the money, Bellamy told C.B. to 
undress. As she was unbuttoning her shirt, he said 
she was taking too long and he told her to just drop 
her pants and underwear. He then demanded that she 
spread her labia apart. He stooped down to inspect 
her genitals, and used the barrel of his gun to pull her 
labia further apart. He noticed that she had a tampon 
inserted, and told her that she was “lucky.” Following 
the robbery, Bellamy fled and McCoy went to the front 
of the store and hit a silent alarm. There were security 
cameras in the store recording the robbery. Is McCoy 
guilty of sexual assault? See State v. Bellamy, 617 
S.E.2d 81 (N.C. App. 2005).
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