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You Decide
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The value of property is not the only basis for distinguishing between grand and petit lar-
ceny. California uses the figure of $950 to distinguish between grand and petit larceny but also 
categorizes as grand larceny the theft of “domestic fowls, avocados, olives, citrus or deciduous 
fruits . . . vegetables, nuts, artichokes, or other farm crops” of a value of more than $250. California 
also considers grand larceny to include the theft of “fish, shellfish, mollusks, crustaceans, kelp, 
algae . . . taken from a commercial or research operation.”16

Theft of a firearm, theft of an item from the “person of another,” and theft from a home all 
pose a danger to other individuals and are typically treated as grand larceny. The penalty for steal-
ing property may be increased where the stolen items belong to an “elderly individual” or to the 
government.

An interesting application of the law of larceny is shoplifting from self-service stores in which 
customers examine merchandise and try on clothes in dressing rooms, and carry merchandise 
around the store. In People v. Gasparik, the New York Court of Appeals held that stores consent 
to customers’ possession of goods for a “limited purpose.” The court held that a customer is not 
required to leave the store to be held liable for shoplifting and that there is probable cause to arrest 
an individual who acts in a fashion that is “inconsistent with the store’s continued rights” in the 
merchandise.17

In many cases, it will be particularly relevant that the defendant concealed the goods under 
clothing or in a container. Such conduct is not generally expected in a self-service store and may, 
in a proper case, be deemed an exercise of dominion and control inconsistent with the store’s 
continued rights. Other furtive or unusual behavior on the part of the defendant should also be 
weighed. Thus, if the defendant surveys the area while secreting the merchandise or abandons his 
or her own property in exchange for the concealed goods, this may evince larcenous rather than 
innocent behavior. Relevant too is the customer’s proximity to or movement toward one of the 
store’s exits. Certainly, it is highly probative of guilt that the customer was in possession of secreted 
goods just a few short steps from the door or moving in that direction. Finally, possession of a 
known shoplifting device actually used to conceal merchandise, such as a specially designed outer 
garment or a false-bottomed carrying case, would be all but decisive.

The Legal Equation

Larceny	 =	Unlawful taking and carrying away

	 +	intent to permanently deprive another of property.

EMBEZZLEMENT
We have seen that larceny requires a taking of property from the possession of another person with 
the intent to permanently deprive the person of the property. In the English case of Rex v. Bazeley, 
in 1799, a bank teller dutifully recorded a customer’s deposit and then placed the money in his 
pocket. The court ruled that the teller had taken possession of the note and that he therefore could 
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9.1 Carter entered a paint store 
and placed four 5-gallon buckets 
of paint, valued at $398.92, in a 
shopping cart. Browning waited for 
Carter by the “return desk” where 

customers take items they previously purchased and 
wish to return for a refund. As planned, Browning falsely 

stated that the paint had been purchased from the 
store and requested a refund for the paint. A store man-
ager recognized Browning as someone she had been 
told to look for and contacted an employee of the store 
who summoned the police. Was Carter guilty of larceny? 
See Carter v. Commonwealth, 694 S.E.2d 590  
(Va. 2010).


