
 
CHAPTER 8 OTHER CRIMES AGAINST THE PERSON  195

Rape Trauma Syndrome
Rape trauma syndrome refers to attitudes and behaviors that 
scientists have identified after exhaustive study as being asso-
ciated with being a rape victim (see discussion of rape trauma 
syndrome earlier in the chapter). The Kansas Supreme Court 
was the first court to admit expert witness testimony on rape 
trauma syndrome.89 Every state court system has recognized 
the discretion of the trial court judge to permit the prosecu-
tion to introduce expert witness testimony on rape trauma 
syndrome.90

The expert witness testifies as to the behavior characteristic 
of an individual suffering from rape trauma syndrome evidence. 
Expert witnesses are witnesses whose academic or practical 
background and experience make them specially qualified to 
testify on a technical area that is outside the experience and 
knowledge of the average juror. The expert, in most instances, 
may not testify as to whether the victim is suffering from rape 
trauma syndrome. This is a determination for the jury.

Courts have allowed experts to testify on rape trauma 
syndrome where the behavior of the alleged victim following 
the rape does not conform to the type of behavior that the 
average juror may believe is uncharacteristic of a rape victim. 
The Colorado Supreme Court explained that expert testi-
mony is required because “[t]he lay notion of what behavior 
logically followed the experience of being raped may not be 
consistent with the actual behavior which social scientists 
have observed from studying rape victims.”91

Expert witnesses testifying on the rape trauma syndrome 
also may be used by the prosecution to help the jury under-
stand the possible explanation for the victim’s delayed report of rape and submissive behavior and 
to help resolve the dispute over whether the victim consented.92

The jury has responsibility for determining whether the victim’s reaction following the rape 
is consistent with the rape trauma syndrome. Expert witness testimony on rape trauma syndrome 
provides the jurors with prosecution evidence to help them understand the victim’s behavior fol-
lowing the alleged rape. The jurors may determine that even if the victim’s behavior matches the 

three or four months[,] . . . and I wasn’t allowed to go 
out on dates with guys.” Child’s theory was that B.G. 
was motivated to fabricate the claim of rape because 
she feared the punishment and disapproval of her 
parents, devout Christians who “don’t believe in sex 
before marriage.” The State of New Mexico opposed 
Child’s motion to permit the cross-examination of the 
complaining witness in regard to her prior sexual con-
duct with her boyfriend on the grounds that this was 
intended to portray the complaining witness as an indi-
vidual who is likely to engage in sexual activity outside 
of marriage. According to the appellate court, there 
are five areas to consider in making a decision on this 

issue: (1) whether there is a clear showing that com-
plainant committed the prior acts; (2) whether the cir-
cumstances of the prior acts closely resemble those 
of the present case; (3) whether the prior acts are 
clearly relevant to a material issue, such as identity, 
intent, or bias; (4) whether the evidence is necessary 
to the defendant’s case; [and] (5) whether the pro-
bative value of the evidence outweighs its prejudicial 
effect.

As a judge, would you permit Child to cross-exam-
ine the complaining witness in regard to her sexual con-
duct with her boyfriend? See State v. Stephen F., 152 
P.3d 842 (N.M. Ct. App. 2007).

You can find the answer at study.sagepub.com/lippmaness2e

State Rate

Alaska 75.3

New Mexico 51.4

South Dakota 48.4

Montana 42.0

Michigan 40.9

Arkansas 39.8

Colorado 39.6

North Dakota 37.3

Kansas 37.0

Arizona 36.6

National rate, 26.4 

Table 8.1  Top Ten States’ Rates of Rape in 
2014 (per 100,000 Population)

Source: Kathleen O’Leary Morgan and Scott Morgan, eds. 
State Rankings 2016: A Statistical View of America. Thousand 
Oaks, CA: CQ Press, 2016, p. 39.


