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HOMICIDE7

Was Schnopps guilty of first-degree 
murder or voluntary manslaughter, 
murder in the heat of passion?

On the day of the killing, Schnopps had asked his wife 
to come to their home and talk over their marital difficul-
ties. Schnopps told his wife that he wanted his children 
at home, and that he wanted the family to remain intact. 
Schnopps cried during the conversation, and begged his 
wife to let the children live with him and to keep their fam-
ily together. His wife replied, “No, I am going to court, you 
are going to give me all the furniture, you are going to have 
to get the Hell out of here, you won’t have nothing.” Then, 
pointing to her crotch, she said, “You will never touch this 
again, because I have got something bigger and better 
for it.”

On hearing those words, Schnopps claims that his 
mind went blank, and that he went “berserk.” He went to 
a cabinet and got out a pistol he had bought and loaded 
the day before, and he shot his wife and himself. . . . 
Schnopps claims, however, that his wife’s admission of 
adultery was made for the first time on the day of the kill-
ing, and hence the evidence of provocation was sufficient 
to trigger jury consideration of voluntary manslaughter 
as a possible verdict. (Commonwealth v. Schnopps, 417 
N.E.2d 1213 [Mass. 1981])

In this chapter, learn about first- and second-degree 
murder and voluntary manslaughter.

Learning Objectives

 1. Understand the development of the common 
law of homicide and the historical distinction 
between murder and manslaughter.

 2. Describe the actus reus of homicide.

 3. Know the elements of first-degree premedi-
tated murder.

 4. Understand the characteristics of capital and 
aggravated first-degree murder.

 5. Know the difference between first- and sec-
ond-degree murder.

 6. List the elements of depraved heart murder.

 7. State the law of felony murder and compare 
and contrast the agency theory of felony mur-
der with the proximate cause theory of criminal 
responsibility for felony murder.

 8. State the elements of voluntary and involuntary 
manslaughter.

 9. Explain misdemeanor manslaughter.

10. Know the differing views on when life begins for 
purposes of homicide and the legal tests for 
determining death.

INTRODUCTION

Why is homicide considered the most serious criminal 
offense? What is the reason that it is the only crime 
subject to the death penalty?

Supreme Court Justice William Brennan noted 
that in a society that “so strongly affirms the sanc-
tity of life,” it is not surprising that death is viewed 


