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establish criminal intent would permit owners to escape punishment by pleading that they were 
unaware of the quality or contents of the motor oil sold in their service stations.19

Is it fair to impose strict liability on Travers for the acts of Mitchell? Would a significant num-
ber of guilty people be acquitted in the event that the court required the prosecution to establish 
a criminal intent? Professor Wayne LaFave poses a choice between punishing one hundred people 
for selling tainted food under a strict liability statute and using an intent standard that would 
result in the conviction of five of the one hundred. The first alternative would result in some inno-
cent people being convicted; the second alternative would result in some guilty people avoiding a 
criminal conviction. What is the better approach?20

The Legal Equation

Vicarious liability = Voluntary act or omission or possession by another

 + status of employer, parent, or owner of automobile.

4.5 A seventeen-year-old rented 
sexually oriented videotapes on 
two occasions from VIP Video in 
Millville, Ohio. The first time, the 
seventeen -year-old used his 

father’s driver’s license for identification. The second 
time, he paid in cash, and the clerk did not ask him for 
an identification or proof of age. The owner of the store, 
Peter Tomaino, did not post a sign in the store indicating 

that sexually oriented rentals would not be made to juve-
niles. Tomaino was absent from the store at the time of 
the rentals. He was convicted under a statute that pro-
vides that “no person, with knowledge of its character or 
content, shall recklessly . . . sell . . .  material . . . that 
is obscene or harmful to juveniles.”

Should Tomaino’s conviction be overturned? Could 
he constitutionally be sentenced to prison? See State 
v. Tomaino, 733 N.E.2d 1191 (Ohio App. 1999).

You Decide

You can find the answer at study.sagepub.com/lippmaness2e

CRIMINAL LAW AND PUBLIC POLICY

Susan and Anthony Provenzino of St. Clair Shores, 
Michigan, were aware that their son Alex was experi-
encing difficulties. He was arrested in May 1995, and 
the Provenzinos obtained Alex’s release from juvenile 
custody in the fall of 1995, fearing that he would be 
mistreated by violent juveniles housed in the facility. 
Over the course of the next year, Alex was involved in 
a burglary, excessive drinking, and using and selling 
marijuana. Alex verbally abused his parents at home 
and, on one occasion, attacked his father with a golf 
club. In May 1996, the Provenzinos were convicted of 
violating a two-year-old local ordinance that placed an 
affirmative responsibility on parents to “exercise rea-
sonable control over their children.” The jury required 
only fifteen minutes to find them guilty; each was fined 
$100 and ordered to pay $1,000 in court fees.

Roughly seventeen states and cities today have 
similar parental responsibility laws. States have a 
long history of passing laws against parents who 
abuse, neglect, or abandon their children or fail to 
ensure that their children attend school. In 1903, 
Colorado was the first state to punish “contributing to 
the delinquency of a minor.” Similar provisions were 
subsequently adopted by roughly forty-two states and 
the District of Columbia. These statutes are not limited 
to parents; and they require some affirmative act on 
the part of an adult that aids, encourages, or causes 
the child’s delinquent behavior.

The first wave of parental responsibility statutes 
was passed in the late 1980s and early 1990s, when 
various states and municipalities adopted laws holding 
parents strictly and vicariously liable for the  criminal 


