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Law enforcement officials now are trained to use 
rap lyrics to assist them in investigating crimes. The 
New York Times identified dozens of cases between 
2012 and 2014 in which prosecutors attempted 
to introduce rap music at a defendant’s trial. The 
American Civil Liberties Union of New Jersey found 
that courts admitted lyrics roughly 80 percent of the 
time. Studies find that juries are more likely to believe 
that defendants who have written violent rap lyrics are 
capable of committing a murder than defendants who 
have not written violent lyrics.

Commentators familiar with the culture of rap 
music point out that the lyrics are not necessarily 

autobiographical and that gangsta rap is character-
ized by exaggeration and violent and sexual language. 
Artists remain in “character” even when not perform-
ing to persuade their audience that they are “authen-
tic” and “credible.” Commentators also note that law 
enforcement officials are able to distinguish between 
the reality and fiction when it comes to other forms 
of music but do not seem willing to make this distinc-
tion when it comes to young African American artists. 
Under what circumstances should rap music be viewed 
as evidence of criminal intent and motive rather than 
artistic expression?

(Continued)

CAUSALITY
You now know that a crime entails a mens rea that concurs with an actus reus. The defendant must 
be shown to have caused the victim’s death or injury, or to have damaged the property.

Causation is central to criminal law and must be proven beyond a reasonable doubt. The 
requirement of causality is based on two considerations:

1. Individual Responsibility. The criminal law is based on individual responsibility. Causality 
connects a person’s acts to the resulting social harm and permits the imposition of the 
appropriate punishment.

2. Fairness. Causality limits liability to individuals whose conduct produces a prohibited social 
harm. A law that declares that all individuals in close proximity to a crime are liable regard-
less of their involvement would be unfair and would penalize people for being in the wrong 
place at the wrong time. If such a law were enacted, individuals might hesitate to gather in 
crowds or bars or to attend concerts and sporting events.

Establishing that a defendant’s criminal act caused harm to the victim can be more compli-
cated than you might imagine. Should an individual who commits a rape be held responsible for 
the victim’s subsequent suicide? What if the victim attempted suicide a week before the rape and 
then killed herself following the rape? Would your answer be the same if the stress induced by the 
rape appeared to have contributed to the victim’s contracting cancer and dying a year later? What 
if doctors determine that a murder victim who was hospitalized would have died an hour later of 
natural causes?

We can begin to provide an answer to these hypothetical situations by reviewing the two types 
of causes that a prosecutor must establish beyond a reasonable doubt at trial in order to convict a 
defendant: cause in fact and legal or proximate cause.

You will find that most causality cases involve defendants charged with murder who claim that 
they should not be held responsible for the victim’s death.

Cause in Fact
The cause in fact or factual cause simply requires you to ask whether “but for” the defendant’s 
act, the victim would have died. An individual aims a gun at the victim, pulls the trigger, and kills 
the victim. “But for” the shooter’s act, the victim would be alive. In most cases, the defendant’s act 
is the only factual cause of the victim’s injury or death and is clearly the direct cause of the harm. 
This is a simple cause-and-effect question. The legal or proximate cause of the victim’s injury or 
death may not be so easily determined.


