
364   ESSENTIAl CRIMINAl lAw  

Critics asked how Snowden could portray himself as 
a defender of liberty and human rights and yet seek 
asylum in a repressive regime like Russia. Some 
high-ranking intelligence officials claim that Snowden’s 
disclosures have made the United States less safe 
and have placed Americans at risk.

Polls indicated that the majority of Americans 
view Snowden as a whistle-blower rather than a trai-
tor. Absent his unlawful leaking of information, the 
“metadata” program would not have been revealed. 
Snowden’s revelations led to the disclosure of other 
surveillance programs, such as the Post Office’s 
extensive monitoring of the mail sent and received by 

Americans and the Obama administration’s approval 
of the warrantless search for suspicious addresses 
or computer codes that might be linked to malicious 
hackers regardless of whether they were affiliated with 
a foreign government.

The journalistic community recognized Snowden’s 
contribution to public awareness of government sur-
veillance by awarding him the Ridenhour Award for 
“truth telling,” and the journalists who worked with him 
also were the recipients of prestigious awards for their 
reporting. Should Snowden be permitted to return to 
the United States and plead guilty to a minor criminal 
violation?
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IMMIGRATION
Immigration law regulates the entry of individuals into the United States, the length of their 
stay, whether they may work or attend school, the treatment of individuals who are in the United 
States unlawfully, and the process by which individuals can become legally naturalized citizens. 
Immigration law protects the border of the United States and the sovereign right of the United 
States to control who may enter and who may remain in the country. The United States is known 
as a “nation of immigrants,” and underlying U.S. immigration policy is the widespread recognition 
that immigrants have made substantial contributions to U.S. society.

In 2012, in Arizona v. United States, the U.S. Supreme Court affirmed that immigration is the 
responsibility of the federal government with a limited state role.25 The Court held that three 
provisions of the Arizona law SB 1070 were preempted by the federal Immigration Reform and 
Control Act (IRCA). Allowing state legislation would interfere with the ability of the federal gov-
ernment to set a uniform immigration policy.

The United States historically favored immigration from Europe and limited immigration and 
citizenship for nonwhites and for individuals who were considered to possess an immoral charac-
ter. This restrictive policy changed with the Immigration and Nationality Act of 1952 (INA).26 The 
act eliminated restrictions on Asian immigration and naturalization but continued a quota system 
introduced in the early twentieth century based on country of origin. The act also created quo-
tas for individuals with special skills and opened the door to reuniting families. The INA, which 
continues to provide the foundation of U.S. immigration law, also created the Immigration and 
Naturalization Service (INS) to enforce the law.

The 1986 IRCA, also known as the Simpson-Mazzoli Act, obligated employers to check their 
employees’ immigration status, imposed criminal penalties on employers who hired undocu-
mented workers, and provided an amnesty for immigrants who unlawfully entered the United 
States before January 1, 1982.27

The Immigration Marriage Fraud Amendments of 1986 sought to limit “sham marriages” by 
placing restrictions on the ability of individuals to marry to obtain citizenship.28 The Immigration 
Act of 1990 attempted to equalize immigration from various countries by establishing “diversity 
visas” for regions that, in the previous year, had not received a fair portion of immigration.29

The Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA) addresses a 
broad range of areas.30 One important focus is on immigration-related offenses such as alien smug-
gling, the creation of fraudulent documents, and the deportation of aliens who commit criminal 
offenses.

In 2003, the INS was subsumed in the newly created Department of Homeland Security (DHS). 
The Bush administration’s intent was to combine a number of agencies into the new department 
in order to increase cooperation in responding to domestic terrorism, natural disasters, and other 
emergencies and to promote the sharing of intelligence. Most of the responsibilities of the INS 


