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CRUELTY TO ANIMALS
In 2007, the issue of animal cruelty became a topic of public attention when Atlanta Falcons star 
quarterback Michael Vick was convicted and sentenced to twenty-three months in prison for vio-
lating a federal law prohibiting cruelty to animals. The crime of cruelty to animals is recognized 
as an offense against public order and decency. These laws were originally based on the belief 
that respect for animals helped to teach people to act with sensitivity and regard for their fellow 
citizens, particularly the most vulnerable members of human society. Today, laws against cruelty 
to animals also reflect the emotional attachment that people have toward their pets and other ani-
mals and the increasingly common belief that animals experience pleasure and pain and possess 
rights. Violence toward animals is also thought to encourage aggression toward human beings. 
Prior to 1990, only six states punished cruelty to animals as a felony. All fifty states now punish 
animal cruelty as a felony and have laws against dog fighting and cock fighting. The Animal 
Legal Defense Fund ranks the five states having the strongest anticruelty laws as Illinois, Maine, 
Michigan, Oregon, and California. The states considered to have the weakest anticruelty laws are 
Kentucky, North Dakota, Idaho, Mississippi, and Iowa.

The Animal Welfare Act of 196647 is a comprehensive federal law that regulates research, exhi-
bition, transport, and treatment of animals by dealers. In 2010, in United States v. Stevens, the 
U.S. Supreme Court held that a congressional act prohibiting the creating, selling, or possess-
ing of depictions of animal cruelty with the purpose of placing the depiction in “interstate com-
merce . . . for commercial gain” was in violation of First Amendment freedom of expression.48

There also is a long list of federal laws that protect all varieties of wildlife. For example, the Lacey 
Act prohibits interstate trafficking in wildlife and wildlife parts that have been taken in violation of 
a state, federal, foreign, or trial law or regulation.49 Another example is the Migratory Bird Treaty Act 
that safeguards virtually all native North American birds, 50 and the Endangered Species Act protects 
species and populations of plants and animals that are in imminent danger of extinction. 51

CASE ANALYSIS
In People v. Upshaw, the defendants argued that the evidence did not support the charge against 
them of inciting to riot and disorderly conduct.
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Some courts have struck down pit bull ordinances 
on the ground that the term pit bull “is vague and risks 
depriving owners of their pets without due process of 
law.” The majority view, however, is that the regulation 
of pit bulls is a valid exercise of the state and local 
government’s power to protect the public health and 

safety. A Kansas court found that pit bulls “possess 
a strongly developed ‘kill instinct’ not shared by other 
breeds of dogs,” are “unique in their ‘savageness and 
unpredictability,’” and are “twice as likely to cause mul-
tiple injuries as other breeds of dogs.” See Hearn v. 
City of Overland Park, 772 P.2d 758 (Kan. 1989).

Did Upshaw Incite a Riot?

People v. Upshaw, 741 N.Y.S.2d 664 (Crim. Ct. N.Y.C. 2002) 
Opinion by: Harrington, J.

Defendant argues that the accusatory instrument 
[indictment], which charges him and two codefen-
dants with inciting to riot and disorderly conduct, 

is not facially sufficient and must be dismissed. 
Specifically, defendant argues that his actions, rather 
than criminal, were an exercise of his right to free 


