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Withdrawal of Consent
In 2003, Illinois became the first state to pass a law on the withdrawal of consent. This legisla-
tion provides that a person “who initially consents to sexual penetration or sexual conduct is not 
deemed to have consented to any sexual penetration or sexual conduct that occurs after he or she 
withdraws consent during the course of that sexual penetration or conduct.”84

The Illinois law was passed in reaction to disagreement among courts in California as to 
whether an individual who continues sexual intercourse following the other party’s withdrawal of 
consent is guilty of rape. The California Supreme Court resolved this conflict in People v. John Z., 
holding that “forcible rape occurs when the act of sexual intercourse is accomplished against the 
will of the victim by force or threat of bodily injury and it is immaterial at what point the victim 
withdraws her consent, so long as that withdrawal is communicated to the male and he thereafter 
ignores it.”85 The decision in John Z. has been followed by courts in a majority of states. Do you 
believe that a male who continues sexual relations under such circumstances is guilty of rape?

Rape Shield Statute
The common law permitted the defense to introduce evidence concerning a victim’s prior sexual 
relations with the accused, prior sexual relations with individuals other than the accused, and evi-
dence concerning the alleged victim’s reputation for chastity. Would you find this type of evidence 
valuable in determining the defendant’s guilt or innocence?

The law continues to permit the introduction of evidence relating to sexual activity between 
the accused and victim. The assumption is that an individual who voluntarily entered into a rela-
tionship with a defendant in the past is more than likely to have again consented to enter into 
a relationship with the accused. The thinking is that the defendant is entitled to have the jury 
consider and determine the weight (importance) to attach to this evidence in determining guilt.

Rape shield laws prohibit the defense from asking the victim about or introducing evidence 
concerning sexual relations with individuals other than the accused or introducing evidence con-
cerning the victim’s reputation for chastity. The common law assumed that such evidence was 
relevant in that an individual who has “already started on the road of [sexual unchastity] would 
be less reluctant to pursue her way, than another who yet remains at her home of innocence and 
looks upon such a [pursuit] with horror.”

The other reason for this evidence was the belief that the jury should be fully informed con-
cerning the background of the alleged victim in order to determine whether her testimony was 
truthful or was the product of perjury or of a desire for revenge.86

8.4 The Maryland statutory rape 
law in 1993 provided that it was a 
felony punishable by not more than 
twenty years in prison for a person 
to engage in vaginal intercourse 

with an individual “who is under 14 years of age and the 
person performing the act is at least four years older 
than the victim.”

Raymond Leonard Garnett is described as a twen-
ty-year-old, mentally challenged young man with an IQ 
of fifty-two. He read on the third-grade level, performed 
arithmetic on a fifth-grade level, and interacted with 
others socially at the level of someone eleven or twelve 
years of age. Raymond was unable to pass any of 

Maryland’s functional tests required for graduation and 
received only a certificate of attendance rather than 
a high school diploma. He was introduced by a friend 
to Erica Frazier, thirteen, and was told that she was 
sixteen. The two of them talked on various occasions, 
and one evening they engaged in sexual intercourse 
after she invited him to climb through her bedroom win-
dow. Erica subsequently gave birth to a baby. Raymond 
was convicted of statutory rape and was sentenced to 
a suspended sentence of five years in prison and five 
years’ probation, and was ordered to pay restitution to 
Erica and to Erica’s family.

Do you agree with the verdict and the sentence? 
See Garnett v. State, 632 A.2d 797 (Md. 1993).

You Decide

You can find the answer at study.sagepub.com/lippmaness2e

Read People v.  
John Z. on the 
study site: study 
.sagepub.com/
lippmaness2e.


