
 
CHAPTER 3 ELEMENTS OF CRIMES  61

In 1980, in United States v. Bailey, the U.S. Supreme Court complained that the common law 
distinction between general and specific intent had caused a “good deal of confusion.” A 1972 
survey of federal statutes found seventy-six different terms used to describe the required men-
tal element of criminal offenses. This laundry list included terms such as intentionally, knowingly, 
fraudulently, designedly, recklessly, wantonly, unlawfully, feloniously, willfully, purposely, negligently, 
wickedly, and wrongfully.34

Justice Robert Jackson noted “the variety . . . and confusion” of the judicial definition of the 
“elusive mental element” of crime. He observed that “[f]ew areas of criminal law pose more diffi-
culty than the proper definition of mens rea required for a particular crime.”

The MPC introduced a new approach to determining criminal intent, which is discussed in the 
next section. Professor Dressler writes that “[n]o aspect of the Model Penal Code has had greater 
influence on the direction of American criminal law than Section 2.02 [on criminal intent].”35

INTENT UNDER THE MODEL PENAL CODE
The MPC attempted to clearly define the mental intent required for crimes by providing four easily 
understood levels of responsibility. All crimes requiring a mental element (strict liability offenses 
do not) must include one of the four mental states provided in Section 2.02 of the MPC. These four 
types of intent, in descending order of culpability (responsibility), are as follows:

Purposely

Knowingly

Recklessly

Negligently

These criminal intents are illustrated in Table 3.2.

Purposely
The MPC established purposely as the most serious category of criminal intent. Purposely merely 
means that a defendant acted “on purpose” or “deliberately.” In legal terms, the defendant must 
possess a specific intent or “conscious object” to cause a result. A person acts purposely when his or 
her conscious object is to achieve a result. A murderer pulls the trigger with the purpose of killing 
the victim, a burglar breaks and enters with the purpose of committing a felony inside the dwell-
ing, and a thief possesses the purpose of permanently depriving an individual of the possession of 
his or her property.

Mental State Illustration

Purposely “You borrowed my car and wrecked it on purpose.”

Knowingly “You may not have purposely wrecked my car, but you knew that you were almost certain to 
get in an accident because you had never driven such a powerful and fast automobile.”

Recklessly “You may not have purposely wrecked my car, but you were driving over the speed limit on 
a rain-soaked and slick road in heavy traffic and certainly realized that you were extremely 
likely to get into an accident.”

Negligently “You may not have purposely wrecked my car and apparently did not understand the 
power of the auto’s engine, but I cannot overlook your lack of awareness of the risk of an 
accident. After all, any reasonable person would have been aware that such an expensive 
sports car would pack a punch and would be difficult for a new driver to control.”

Table 3.2 Criminal Intent Under the Model Penal Code


