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Analysis
•• MPC Section 220.1(1)(a) defines arson in terms of starting a fire or causing an explosion with 

the purpose of destroying a building or occupied structure of another.
•• Directing punishment at individuals who start or cause a fire or explosion results in their 

being held liable for arson despite the fact that the fire is extinguished before damage results.
•• Arson is punishable by a maximum of ten years in prison under the MPC. This would be in 

addition to punishment for any resulting injury to individuals.
•• The requirement of a purpose to destroy a building or occupied structure or to destroy or 

damage property means that a specific intent is required for arson.
•• The commentary states that the terms building and occupied structure are intended to refer to 

structures that are capable of occupancy. This restricts arson to fires or explosions dangerous 
to the life of inhabitants and firefighters. An individual need not be actually present in the 
dwelling.

•• Arson to defraud in Section 220.1(1)(b) includes property owned by the defendant as well 
as another. There must be an intent to defraud an insurance company, and this provision 
includes all types of property.

•• An individual is not liable for arson where the property of another or other persons is not 
endangered. This is designed to avoid the harsh penalties for arson when another person or 
his or her property is not recklessly endangered.

•• Reckless burning or exploding is punishable by five years in prison. There is no requirement 
of a purpose to destroy a structure.

•• The duty to undertake affirmative action to prevent and control fires is imposed.

The Legal Equation

Arson	 =	 �Setting fire to a dwelling (other structures under state statutes) or 
structures in cartilage

	 +	 intent to burn, knowing will burn, or reckless creation of risk of burning

	 +	 burning of dwelling (smoke damage is sufficient under state statutes).

CRIMINAL MISCHIEF
The common law misdemeanor of malicious mischief is defined as the destruction of, or damage 
to, the personal property (physical belongings) of another. The MPC refers to this offense as crim-
inal mischief, and under modern statutes, criminal mischief includes damage to both personal 
and real (land and structures) tangible property (physical property as opposed to ownership of 
intangible property, such as ownership of a song or the movie rights to a book). The offense is 
directed against interference with the property of another and punishes injury and destruction to 
an individual home or personal possessions.

Malicious mischief under most statutes is a minor felony, and the punishment is reduced or 
increased based on the dollar amount of the damage. A sentence may also be increased when the 
damage is directed against a residence or interferes with the delivery of essential services, such as 
phone, water, or utilities.

Actus Reus
The MPC specifies that criminal mischief is composed of three types of acts:

1.	 Destruction or Damage to Tangible Property. Injury to property, including damage by a fire, 
explosion, flood, or other harmful force.
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