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Analysis

• 1. The MPC limits conspiracies to crimes and does not extend conspiracy to broad categories 
of immoral or corrupt behavior.

• 2. A defendant must possess the purpose of promoting or facilitating the commission of a 
crime. Knowledge does not satisfy the intent requirement of conspiracy (§5.04(1)).

• 3. The essence of a conspiracy is an agreement. This determination should be based on clear 
evidence (§5.04(1)(a)).

• 4. A unilateral approach to conspiratorial agreements is adopted (§5.04(1)(b)).

• 5. The MPC does not use the terminology of wheel or chain conspiracies. The code, instead, 
examines whether a specific individual has entered into a conspiratorial agreement and 
whether the individual is aware that the person with whom he or she has conspired has 
entered into agreements with other individuals. The end result would not differ from the 
wheel or chain analysis (§5.04(2)).

• 6. An overt act is required other than in the case of serious felonies.

• 7. The Pinkerton rule is rejected (§2.06); individuals are responsible only for crimes that they 
solicited, aided, agreed to aid, or attempted to aid.

• 8. Conspiracy is punished to the same extent as the most serious offense that is attempted 
or solicited or is an object of the conspiracy (§5.05(1)).

• 9. The code does not permit punishment of both a conspiracy and the substantive crime that 
is the object of the conspiracy (§1.07)(1)(b).

10. The Gebardi rule is incorporated into the MPC (§5.04(2)).

The Legal Equation

Conspiracy = Agreement (or agreement and overt act in furtherance of agreement)

 +  specific intent or purpose to commit a crime. (Some courts employ 
a knowledge standard.)

CRIMINAL LAW IN THE NEWS
In May 2015, a violent confrontation in Waco, Texas, 
between members of two competing outlaw motorcy-
cle gangs (OMGs) left nine dead and eighteen injured 
and led to the arrest of 171 individuals charged with 
organized criminal activity. The arrests also led to the 
seizure of over one hundred firearms and highlighted 
the criminal activity of motorcycle gangs. Several hun-
dred chains, brass knuckles, knives, and clubs also 
were seized by the police.

The U.S. Department of Justice (DOJ) describes 
OMGs as organizations whose membership “uses 
their motorcycle clubs as conduits for criminal enter-
prises.” The clubs according to the federal government 
are involved in manufacturing, smuggling, and distrib-
uting unlawful narcotics and in kidnapping, extortion, 
insurance fraud, prostitution, gun smuggling, and 

arson. OMGs according to the DOJ collect $1 billion a 
year from their illicit activities.

The FBI’s 2011 National Gang Threat Assessment 
estimated that there are forty-four thousand members 
of OMGs affiliated with roughly three thousand active 
gangs. These gang members amount to 2.5 percent 
of all gang members in the United States. The mem-
bership of the most influential gangs ranges from 250 
to 900, and the gangs tend to be dominant in specific 
areas of the country.

The FBI and the Criminal Intelligence Service  
Canada have named four motorcycle clubs as “outlaw 
motorcycle gangs.” The co-called “Big Four” gangs 
are the Hells Angels, the Pagans, the Outlaws, and 
the Bandidos. The California Attorney General also 
includes the Mongols and the Vagabonds as important 


