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able to seek damages in civil court. The major difference between the crimes of kidnapping and false 
imprisonment is that false imprisonment does not require an asportation (movement). In addition, 
kidnapping statutes that punish the confinement as well as the movement of a victim often provide 
that the victim must be “secretly confined” or “held in isolation” for a specific purpose (e.g., to 
obtain a ransom). The MPC provides that the confinement for kidnapping must be for a “substan-
tial period.”110 False imprisonment, in contrast, requires a detention that may take place in public 
or in the privacy of a home and may be for a brief or lengthy period. States such as Alabama provide 
for the punishment of aggravated false imprisonment where an individual “restrains another per-
son under circumstances which expose the latter to a risk of serious physical injury.”111

The challenge often is to distinguish false imprisonment from kidnapping. In Cole v. State, a 
Florida appellate court held that the robber ordering store employees to move into a closet to pre-
vent them from phoning the police was the type of act that normally accompanied the robbery of 
a store and that this constituted false imprisonment rather than kidnapping.112

Model Penal Code

Section 212.3. False Imprisonment
A person commits a misdemeanor if he knowingly restrains another unlawfully so as to interfere 
substantially with his liberty.

Section 212.2. Felonious Restraint
A person commits a felony of the third degree if he knowingly:

(1)	 restrains another unlawfully in circumstances exposing him to risk of serious bodily 
injury; or

(2)	 holds another in a condition of involuntary servitude.

Analysis

1.	 The MPC requires a substantial interference with an individual’s liberty. This eliminates 
prosecutions for relatively modest interference with an individual’s liberty.

2.	 An individual must knowingly restrain another person. As a result, it is sufficient that a 
defendant is aware that his or her conduct will result in the detention of another 
individual.

3.	 Felonious restraint is intended to punish as felonies restraints that create a risk of serious 
bodily injury or involuntary servitude.

The Legal Equation

False imprisonment	 =	 Restraint by

	 +	 force, threat of force, or constructive force.

8.6 Joy Salem and Sarah Gibeson 
were employed by the Jewelry 
Mar t. Victor Maurice Hoard 
entered the store shortly after it 

opened one Sunday afternoon. He displayed a gun and 
ordered the women to give him the key to the jewelry 
cases. Hoard demanded the keys to Gibeson’s car and 
directed the women into the office at the back, fifty feet 

You Decide


