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shop. These statutes would hold the buyer guilty of receiving stolen property for failing to investi-
gate how the seller obtained the property.

How can we determine whether an individual knows or honestly believes that property is 
stolen? Courts generally hold that it is sufficient if a reasonable person would have possessed this 
awareness. In most cases, this is inferred from the price, the seller, whether the type of property is 
frequently the subject of theft, the circumstances of the sale, and whether the recipient purchased 
stolen merchandise from the same individual in the past.

The recipient of stolen property must also have the mens rea to permanently deprive the owner of 
possession. A defendant does not possess the required intent who believes that he or she is the actual 
owner of the property, because there is no intent to deprive another of possession. The required 
intent is also lacking where the recipient intends to return the property to the rightful owner.

The required intent to permanently deprive an individual of possession must concur with the 
receipt of the property. The MPC, however, provides that the required intent may arise when an 
individual receives and only later decides to deprive the owner of possession.

Model Penal Code

Section 223.6. Receiving Stolen Property
(1) A person is guilty of theft if he purposely receives, retains, or disposes of movable property 

of another knowing that it has been stolen, or believing that it has probably been stolen, 
unless the property is received, retained, or disposed with purpose to restore it to the owner. 
“Receiving” means acquiring possession, control or title, or lending on the security of the 
property.

(2) The requisite knowledge or belief is presumed in the case of a dealer who:

(a) is found in possession or control of property stolen from two or more persons on sepa-
rate occasions;

(b) has received stolen property in another transaction within the year preceding the trans-
action charged; or

(c) being a dealer in property of the sort received, acquires it for a consideration which he 
knows is far below its reasonable value.

“Dealer” means a person in the business of buying or selling goods, including a pawnbroker.

Analysis
 • Receiving stolen property is limited to property that can be moved and does not include 

real estate.
 • There is no requirement that the purchaser know that the property is in fact stolen; it is suf-

ficient that an individual believe that the property probably has been stolen.
 • A defendant must know or believe that the property probably has been stolen. The intent to 

restore the property to the owner is a defense.
 • The required intent may arise after the property is in the possession of the defendant.
 • Knowledge is assumed under certain circumstances, including the fact that an individual is 

a “dealer.”
 • The receiver is liable regardless of the method employed by the thief, whether larceny, 

embezzlement, false pretenses, or other form of theft.

The Legal Equation

Receiving stolen property = Control over stolen property

 +  purposely knowing (recklessly, negligently) that 
property is stolen

 + intent to permanently deprive individual of property.
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