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OTHER CRIMES AGAINST 
THE PERSON8

Was Dominguez guilty of kidnapping 
based on dragging the victim twenty-
five feet from the side of the road into 
an embankment?

Forensic evidence determined Perez had been beaten and 
choked to death and that she had been forcibly raped, 
causing substantial bruising to her posterior vaginal wall 
and cervix. . . . [Dominguez] followed the victim after she 
got out of the taxi and, with the intent to rape her, forced 
her from the side of Southside Road, down an embank-
ment and into an orchard. Once there, he (possibly with 
Martinez’s assistance) raped and killed her, burying her 
jeans and discarding her shoes at the scene before drag-
ging her lifeless body further into the walnut orchard and 
burying her. An investigating officer testified the drop from 
the surface of Southside Road to where the victim’s bloody 
jeans were buried was approximately 10 to 12 feet, down 
a “fairly steep” hill. This place, which is where the pros-
ecutor argued the rape occurred, was about 25 feet from 
the road. (People v. Dominguez, 39 Cal.4th 1141 [2006])

In this chapter, learn about sexual assault and 
kidnapping.

Learning Objectives

 1. Describe the difference between simple and 
aggravated battery and between attempted 
battery assault and the placing of another in 
fear of a battery assault.

 2. Know the elements of the crime of stalking.

 3. Know the definition of rape under the common 
law and the strict requirements for rape under 
the common law.

 4. List some of the changes in the law of rape 
resulting from rape reform in the 1970s and 
1980s.

 5. Compare and contrast the extrinsic and intrin-
sic tests for the actus reus of rape/sexual 
assault.

 6. Know the difference between fraud in the  
factum and fraud in inducement.

 7. Understand the standard for the mens rea of 
rape/sexual battery.

 8. Summarize the law of statutory rape.

 9. State the law on rape/sexual battery and the 
withdrawal of consent.

10. Understand rape shield statutes.

11. Know the role of testimony on rape trauma tes-
timony at trial.

12. Describe the intent and act requirement for 
kidnapping.

13. Distinguish between kidnapping and false 
imprisonment.


