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STALKING
The crime of stalking is recognized in every state. Some of you may recall the stalking and 
killing of young television actress Rebecca Schaeffer and rock star and former member of the 
Beatles John Lennon, as well as the attack on tennis star Monica Seles. Margaret Mary Ray stalked 
late-night talk show host David Letterman for a number of years. A recent study estimates that 
one out of every six women and one out of every nineteen men in the United States will be the 
victim of stalking during her or his lifetime.36 In the late 1980s, California and Florida became 
the first states to adopt legislation punishing the crime of stalking. Every state and the District of 
Columbia over the course of the next ten years adopted similar legislation. The offense of stalking 
was developed because the type of acts that constitute stalking in many instances did not fall 
within the definition of a criminal assault or other types of crime. Stalking often involves a series 
of legal acts such as telephone calls, e-mails, and driving past an individual’s home, which create 
anxiety, fear, and terror.

Stalking statutes, although differing from one another, share several general elements.

Acts. The acts that constitute stalking include following another person, placing another under 
surveillance, repeated unwanted contact, lying in wait, threatening, vandalizing, or a combi-
nation of these acts.

Cyberstalking. Stalking is punished when carried out through electronic communication or a 
combination of electronic communication, verbal expressions, and acts.

Multiple Acts. A series of acts of harassment are needed. A single act is sufficient where an indi-
vidual violates an order of protection prohibiting contact with the victim.

Intent. A purposeful or knowing intent to harass and to place another person in fear of harm.

Victim. The victim or the victim’s family must have a reasonable apprehension of immediate 
or future injury, and a reasonable person would possess such apprehension.

Gender Neutral. The victim may be a man or a woman.

Order of Protection. A judicial order of protection shields a victim by prohibiting an individual 
from continuing to engage in stalking.

Punishment. Stalking is a felony, and the penalty is aggravated when the stalking takes place in 
violation of a court order specifically prohibiting these types of acts.

There have been more than fifty constitutional challenges to stalking statutes in over twenty 
states based on the claim that the laws are vague and fail to inform individuals of the conduct that 
is prohibited. These challenges for the most part have been rejected by the judges.

8.1 Officer O’Donnell pulled over 
an automobile for speeding in a 
“high crime area” of Charlottesville, 
Virginia, at 11 p.m. O’Donnell 
asked the driver for his license and 

registration, and the driver responded in a “hostile” fash-
ion. Officer O’Donnell examined the interior of the car 
with his flashlight. Carter was seated in the front passen-
ger seat with his right hand extended down toward his 
leg. “Extending the index finger on his right hand straight 
out and the thumb straight up, [Carter] pointed his index 

finger at the officer and said, ‘Pow.’” O’Donnell, “‘[t]hink-
ing Carter had a weapon and was going to shoot,’” 
reached for his weapon. A “split second” later, O’Donnell 
realized “it was only [Carter’s] finger.” O’Donnell testified: 
“The first thing I thought was that I was going to get 
shot—it’s a terrifying experience, and if I could have got-
ten my weapon, I would have shot him.” O’Donnell, who 
was “visibly shaken,” asked Carter “if he thought it was 
funny,” and Carter stated, “Yes, I think it is funny.” Is 
Carter guilty of assaulting Officer O’Donnell? See Carter 
v. Commonwealth, 594 S.E.2d 284 (Va. Ct. App. 2004).

You Decide

You can find the answer at study.sagepub.com/lippmaness2e


