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rape trauma syndrome, they doubt her credibility (believability) or find the defense witnesses more 
credible. The Indiana Supreme Court allowed a defendant to introduce expert witness testimony 
on rape trauma syndrome to impeach the credibility of a victim who returned the evening fol-
lowing the alleged rape to the bar from which she claimed she had been abducted for a night of 
drinking and dancing.93

SEXUAL BATTERY
Battery, as noted, also may involve an uninvited, offensive physical contact. California defines 
sexual battery as the “touching against the will of the person touched” for the “specific purpose 
of sexual arousal, sexual gratification or sexual abuse.” Sexual battery is punished by incarceration 
in jail for up to six months and a fine of as much as $2,000. The fine is enhanced when the defen-
dant is the employer of the victim. In those instances when the defendant has a prior felony and 
the victim is a minor, the defendant is subject to a prison sentence of between two and four years 
and a fine of up to $10,000.94

A domestic battery in California against a spouse, a former spouse, or the mother or father 
of the assailant’s child that results in a “traumatic condition” is punished as an aggravated felony. 
This includes a “wound or external or internal injury including an injury resulting from strangu-
lation or suffocation.”95

Domestic battery typically is incorporated into statutes punishing domestic violence or vio-
lent crimes committed against any member of a household. Indiana defines the crime of domestic 
violence as an “offense or the attempt to commit an offense” that “has as an element” of the “use 
of physical force” or “the threatened use of a deadly weapon.” A court may impose a civil order 
of protection against an individual who is demonstrated by a preponderance of the evidence to 
pose a credible threat to an individual protected under the domestic violence statute. The order of 
protection may require that the assailant vacate the home, pay child support, remain at a distance 
from the victim, and turn over all firearms to the police. Individuals convicted of domestic vio-
lence also may be required to attend counseling sessions.96

The U.S. Congress established the offense of “interstate domestic violence” in 18 U.S.C. § 
2261. This statute establishes criminal penalties for any “person who travels in interstate or foreign 
commerce . . . with the intent to kill, injure, harass, or intimidate a spouse, intimate partner, or 
dating partner, and . . . in the course or as a result of such travel, commits or attempts to commit a 
crime of violence against that spouse or intimate partner.” A violation of this statute is punishable 
by a minimum penalty of five years in prison.

The federal government and sixteen states provide criminal penalties for female genital mutila-
tion, a practice in which the sexual organs of young women are bound, to prevent premarital sex-
ual relations. The federal statute punishes “whoever knowingly circumcises, excises, or infibulates 
the whole or any part of the labia majora or labia minora or clitoris of another person.” Those who 
violate this statute are subject to a fine and imprisonment of not more than five years when the 
victim is a person younger than eighteen.97

CRIMINAL LAW IN THE NEWS
In late November 2004, Eagle County, Colorado, pros-
ecutor Mark Hurlbert charged Los Angeles Lakers 
superstar basketball player Kobe Bryant with sexually 
assaulting a nineteen-year-old woman. Fifteen months 
later, the same prosecutor stood before the trial court 
and was granted a motion by the judge to dismiss 
the case. The prosecutor explained that the victim no 
longer desired to testify against Bryant.

The Eagle County prosecutor’s office had spent 
$230,000 on this unsuccessful prosecution, 10 percent  

of its entire budget. Basketball fans of the Lakers 
expressed relief that the twenty-four-year-old Bryant, 
who if convicted faced a possible prison sentence of 
up to life, would be available to play for the Lakers.

Bryant entered the National Basketball Association 
right out of high school at age eighteen and had been 
selected to play in the NBA All-Star Game five times 
and already had played on three championship teams. 
Experts predicted that he would rank among the best 
players in league history by the time he retired.


