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for medical assistance until February 22. . . . Further, 
despite Gargus’s testimony that she bathed the victim 
daily and rubbed lotion on the victim’s feet as late as 
February 22, she somehow failed to notice that the 
victim’s left leg was not getting any blood supply, was 
cold and blue, and had gas under the skin consistent 
with gangrene. The jury was entitled to infer that as 
a trained CNA, Gargus knew that failing to seek treat-
ment for a diabetic whose leg was in such a necrotic 
condition was practically certain to cause serious physi-
cal injury or harm to the victim. Last, as a CNA, Gargus 
was trained in the importance of hygiene, but isolated 
the victim in a mobile home infected with mice that 
had feces on the floor, molding food in the kitchen, 
and a nonworking bathroom. Moreover, Gargus stated 
to investigators that she washed the victim’s clothing 

in flea-ridden, foul-smelling muddy gray water. Because 
she was a CNA trained in the importance of hygiene, 
the jury could infer Gargus knew the condition of the 
home was certain to cause serious physical injury or 
harm to the victim, a diabetic with multiple bedsores 
in various stages of development. Indeed, the victim 
later died of a massive infection.

The evidence shows that Gargus had a duty to act 
to prevent injury to the victim and that Gargus knew 
about but failed to provide the proper treatment of 
bedsores, failed to ensure the victim ate and drank, 
and failed—despite her twenty-plus years as a CNA—to 
notice the condition of the victim’s leg. . . . Therefore, 
we find there was sufficient evidence from which a rea-
sonable trier of fact could conclude Gargus knowingly 
caused serious physical injury to the victim.
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CHAPTER SUMMARY

A crime requires the concurrence of a criminal intent 
(mens rea) and criminal act (actus reus). An act, for pur-
poses of the criminal law, must be a voluntary act. An 
individual also may be held liable for a failure to act in 
those instances in which law imposes a duty to act. A 
duty arises when there is a status relationship, statute, 
or contract, or when an individual assumes a duty. 
The possession of contraband constitutes an act.

A significant contribution of the common law 
is limiting criminal punishment to individuals who 
possess a “guilty mind.” The common law established 
three types of criminal intent: specific intent, general 
intent, and constructive criminal intent. These intent 
standards proved confusing, and the Model Penal 

Code attempted to simplify the intent standard by 
establishing a hierarchy of criminal intent standards. 
The most serious intent standard is purposely, fol-
lowed by knowingly, recklessly, and the least serious 
form of intent, negligently. A fifth type of intent is 
strict liability.

As noted, there must be a concurrence between 
a criminal act and a criminal intent. The criminal act 
must be the cause or proximate cause of a prohibited 
harm. This analysis is complicated by intervening 
causes. Individuals are not held liable for coincidental 
intervening causes, although they are held liable for 
responsive intervening causes.

CHAPTER REVIEW QUESTIONS

 1. What are the elements of a crime?

 2. Why are criminal thoughts not penalized by the 
criminal law?

 3. Give some examples of behavior that is consid-
ered to be an involuntary act. Why are involun-
tary acts not criminally punished?

 4. What is a status offense? Why are status offenses 
not criminally punished?

 5. Define the American bystander rule. When is an 
individual criminally liable for an omission?

 6. List the various types of possession.

 7. Distinguish between specific intent and general 
intent and constructive intent.

 8. Define the criminal intents of purposely, know-
ingly, recklessly, and negligently.

 9. What are the characteristics of a strict liability 
offense?

10. Discuss the significance of concurrence.

11. Why is the criminal law concerned with causality?

12. Define cause in fact, proximate cause, interven-
ing cause, coincidental intervening cause, and 
responsive intervening cause.


