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aggravated battery, unlawful restraint, and two counts 
of resisting or obstructing a police officer. The defen-
dant was sentenced to concurrent terms totaling 180 
days in jail and four years of probation. Martino claims 

that his breaking of Keenon’s arm was an involuntary 
act and that he may not be held criminally liable for a 
battery. Do you agree? See People v. Martino, 970 
N.E.2d 1236 (Ill. App. 2012).

You can find the answer at study.sagepub.com/lippmaness2e

CRIMINAL LAW IN THE NEWS
Gilberto Valle, age thirty-one, the so-called “Cannibal 
Cop,” was convicted of conspiracy to kidnap. A New 
York police officer, Valle was convicted in March 2013 
based on his alleged secret plotting on “dark” Internet 
sites to abduct several women, including his own wife. 
He used online identities like Girlmeat Hunter and 
searched for methods of kidnapping, subduing, tortur-
ing, and killing women and used a law enforcement 
database to collect information about his victims. Valle 
also conducted Internet searches on topics such as 
“how to chloroform a girl.”

Valle’s wife discovered his postings about women 
on fetish chat rooms. In one e-mail, Valle described 
hanging a victim by her feet and “cutting her throat” 
and “[l]etting her bleed . . . [and] butcher[ing] her while 
she hangs.” Other messages stated that “part of me 
wants to put her in the oven while she is still alive, but 
at a very low heat,” and expressed a desire to “make 
some bacon strips off her belly.”

Federal District Court Judge Paul G. Gardephe 
overturned Valle’s conspiracy conviction, finding that he 
only engaged in “fantasy role-play.” “No one was ever 
kidnapped, no attempted kidnapping [occurred] . . .  
and no real-world, non-Internet-based steps were ever 
taken to kidnap anyone.” Judge Gardephe acknowl-
edged that Valle’s “depraved, misogynistic sexual 
fantasies about his wife, former college classmates 

and acquaintances undoubtedly reflected a mind dis-
eased.” However, Valle never met and did not know 
the men with whom he communicated and took no 
“non-Internet-based steps” to implement the plan. The 
dates for the kidnappings passed without comment or 
discussion or implementation.

Valle did receive a one-year sentence for using a 
law enforcement database to learn about the women 
about whom he fantasized and was required to con-
tinue mental health treatment. At the time of his 
sentencing, Valle had already been jailed for twenty 
months while awaiting trial.

In December 2015, the Second Circuit Court of 
Appeals affirmed Judge Gardephe’s reversal of Valle’s 
conviction. Judge Barrington D. Parker Jr. wrote that 
“fantasizing about committing a crime, even a crime of 
violence against a real person whom you know, is not 
a crime.” Judge Parker cautioned that Valle’s rhetoric 
was not harmless because it is both a “symptom of 
and a contributor to a culture of . . . massive social 
harm that demeans women.” Valle in an interview fol-
lowing the reversal of his conviction recognized that 
the anonymity of the computer screen contributes to 
a culture in which “you try . . . [to] outdo the other 
person [as to] who can be the sicker one.” Why did the 
appellate courts consider Valle to have engaged in fan-
tasy? Do you agree with the decision to acquit Valle?

STATUS
An individual may not be held criminally liable for a status. A status is defined as a “characteristic”  
or a “condition” or “state of being.” The rule is that you may not be criminally punished for  
“who you are”; you may be held liable only for “what you do.” In other words, we cannot be held 
criminally responsible based on our race, religion, gender, or sexual preference or the fact that 
we have a disease or are a former offender. In 1969, in Wheeler v. Goodman, a federal district court 
judge held that the defendants had been improperly arrested and punished because they were 
unemployed “hippies.”9

A man is free to be a hippie, a Methodist, a Jew, a Black Panther, a Kiwanian, or even a 
Communist, so long as his conduct does not imperil others, or infringe upon their rights. 
In short, it is no crime to be a hippie. . . . Status—even that of a gambler or prostitute—may 


