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The modern version of the Alien and Sedition Acts is Section 2383 in Title 18 of the U.S. Code. 
This statute punishes an individual who “incites, sets on foot, assists, or engages in any rebellion 
or insurrection against the authority of the United States or the laws thereof or gives aid or com-
fort thereto.” This is punished by imprisonment for up to ten years, a fine, or both. An individual 
convicted of rebellion or insurrection under this law is prohibited from holding any federal office. 
Note that Section 2383 prohibits incitement to sedition or criminal action against the United 
States or against a particular law.

The U.S. Code, in Section 2384, punishes seditious conspiracy. This statute is directed at 
the use of force against the government, the use of force to prevent the execution of any law, or 
the use of force to interfere with governmental property and has been employed by prosecutors in 
recent years in terrorist prosecutions.

If two or more persons in any state, territory, or in any place subject to the jurisdiction 
of the United States, conspire to overthrow, put down, or to destroy by force the govern-
ment of the United States, or to levy war against them, or to oppose by force the authority 
thereof, or by force to prevent, hinder or delay the execution of any law of the United 
States, or by force to seize, take, or possess any property of the United States contrary to 
the authority thereof, they shall be fined . . . or imprisoned not more than twenty years 
or both.

In 1940, Congress adopted the Smith Act, which declared that it was a crime to conspire to 
teach or advocate the forcible overthrow of the U.S. government or to be a member of a group that 
advocated the overthrow of the government. In Dennis v. United States in 1951, the Supreme Court 
upheld the constitutionality of this statute and affirmed the convictions of twelve leaders of the 
Communist Party.4 The Supreme Court reconsidered the wisdom of this ruling in Yates v. United 
States.5 The Court held that the “Smith Act does not denounce advocacy in the sense of preaching 
abstractly the forcible overthrow of the Government. . . . [T]he Smith Act reaches only advocacy 
of action for the overthrow of government by force and violence. The essential distinction is that 
those to whom the advocacy is addressed must be urged to do something, now or in the future, 
rather than merely to believe in something.”

The Legal Equation

Sedition = Intentionally

 +  inciting action or acting to overthrow, destroy, oppose by force, or 
resist

 + the government of the United States or any law.

SABOTAGE
Sabotage is the willful injury, destruction, contamination, or infection of any war material, war 
premises, or war utilities with the intent of injuring, interfering, or obstructing the United States 
or an allied country during a war or national emergency. Sabotage is punishable by imprisonment 
for not more than thirty years, a fine, or both.6

Whoever, when the United States is at war, or in times of national emergency as declared 
by the President or by Congress, with the intent to injure, interfere with, or obstruct the 
United States or any associate nation in preparing for or carrying on the war or defense 
activities, or with reason to believe that his act may injure, interfere with, or obstruct the 
United States or any associate nation in preparing for or carrying on the war or defense 
activities, willfully injures, destroys, contaminates or infects, or attempts to so injure, 
destroy, contaminate or infect any war material, war premises, or war utilities shall be 
fined under this title or imprisoned not more than thirty years, or both.


