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An arrest requires that the officer physically seize an individual or that the officer reasonably 
communicate that the individual is under arrest. In an Ohio appellate court case, the suspect 
turned away from an officer and was convicted of resisting arrest. The court reversed the defen-
dant’s conviction on the grounds that the officer testified that he had not yet placed the suspect 
under arrest and as a result the suspect could not have reasonably understood that he was under 
arrest. The court held that the suspect “could not have resisted arrest if he did not know he was 
under arrest.”42

The suspect must “hinder, impede, interrupt, or prevent an arrest.” Some states provide that 
the intent requirement is satisfied by either intentional or reckless resistance.

Resisting arrest does not require the application of physical force. Knowing or intentionally 
fleeing from a law enforcement officer after the officer has by “visible or audible means . . . identi-
fied himself or herself and ordered the person to stop” has been held to constitute resisting arrest.43 
A suspect’s pulling away from an arresting officer who grabbed the suspect’s sleeve and the sus-
pect’s attempting to walk away from the officer was held to constitute recklessly or intentionally 
resisting arrest by an Ohio court. The appellate court also noted that “going limp” when an officer 
executes an arrest constitutes resisting arrest.44 A defendant who grabbed the steering wheel to 
avoid being removed from his car was criminally liable for resisting arrest because he exerted the 
“strength and power of his bodily muscles” to counter the officer’s efforts.45

An Arizona court held that kicking and biting a police officer implementing an arrest consti-
tutes resisting arrest under a law that prohibits “intentionally preventing or attempting to pre-
vent” an individual who he or she “has reason to know is a police officer” from executing an arrest 
by “using or threatening to use force or otherwise creating a substantial risk of injury.”46

In Williams v. State, a Maryland court held that an offender who fled from the police and 
resisted the efforts of a citizen who was attempting to subdue him was guilty of resisting arrest. “All 
that must be shown is that a legal arrest was resisted by force. The necessary force may be employed 
against someone other than the police officer who is attempting to effectuate the arrest.”47

As you may recall from the discussion of justification defenses, a police officer has the right to 
use reasonable force to subdue a suspect. A citizen possesses the right to employ reasonable force to 
resist the actions of an officer who employs excessive force in making an arrest. In Shoultz v. State, 
an Indiana appellate court determined that an officer used excessive force by spraying pepper spray 
in the suspect’s eyes and hitting the suspect in the head and in the leg with a metal flashlight. The 
court found that Shoultz did not threaten the officer, did not make threatening gestures or touch 
the officer, and was not informed that he was under arrest for a misdemeanor, and that Evansville 
police procedures advise officers to avoid blows to the head unless absolutely necessary.48

In State v. Ramsdell, a Rhode Island court explained that citizens are afforded the right of 
self-defense against excessive force by the police because they otherwise have no way of protecting 
themselves against injury and would be limited to bringing a legal action after having suffered the 
injury.49 In March 2012, the Indiana legislature passed a law recognizing that citizens possess the 
right of self-defense against police officers unlawfully entering their homes.

State statutes also declare that it is a crime to accept a payment or other benefit in return for 
agreeing not to cooperate in prosecuting a defendant for a crime.

The Legal Equation

Resist arrest	 =	 intentionally

	 +	 prevents or attempts to prevent

	 +	 arrest.

COMPOUNDING A CRIME
Larceny at common law was a crime committed with alarming frequency and was difficult to 
solve. Thieves who were apprehended were subject to harsh punishment to deter the commission 


