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Harrington, a divorce lawyer, represented in a divorce action a female who had been the vic-
tim of severe physical abuse by her husband. Harrington arranged for another female to seduce 
the husband, and while the two were in a romantic embrace in bed, Harrington entered and took 
photographs. Harrington subsequently threatened to disclose the husband’s adultery unless he 
paid his wife a divorce settlement of $175,000. The Vermont Supreme Court ruled that Harrington 
“acted maliciously and without just cause . . . with the intent to extort a substantial fee . . . to 
[Harrington’s] personal advantage.”38

Several commentators contrast extortion with bribery. Extortion involves taking money, prop-
erty, or anything of value from another through threat of violence or harm. In bribery, money 
or a valuable benefit is offered or provided to a public official in return for an official’s action or 
inaction. This act may involve a legislator voting in favor of or against a law, a judge acquitting or 
convicting a defendant, or a clerk giving priority to an applicant for a driver’s license or passport. 
The inaction entails a failure to act, such as a building inspector overlooking safety violations in a 
music club. There must be an intent to corruptly influence an official in the conduct of his or her 
office. Individuals are held guilty of bribery for offering as well as accepting a bribe.

We next look at the common law offenses developed to protect an individual’s dwelling and at 
the incorporation of these common law crimes in state statutes that cover a broad range of struc-
tures and vehicles.

The Legal Equation

Extortion = Specific intent to deprive person of possession of property

 +  threat of future violence, circulation of harmful information, economic 
harm, or government action.

BURGLARY
Burglary at common law was defined as the breaking and entering of the dwelling house of 
another at night with the intention to commit a felony. Burglary was punished by the death pen-
alty, reflecting the fact that a nighttime invasion of a dwelling poses a threat to the home, which 
is “each man’s castle . . . and the place of security for his family, as well as his most cherished pos-
sessions.”39 Blackstone observed that burglary is a “heinous offense” that causes “abundant terror,” 
which constitutes a violation of the “right of habitation” and which provides the inhabitant of a 
dwelling with the “natural right of killing the aggressor.”40 The crime of burglary protects several 
interests:

•• Home. The right to peaceful enjoyment of the home.
•• Safety. The protection of individuals against violent attack and fright within the home.
•• Escalation. The prevention of a dangerous confrontation that may escalate into a fatal 

conflict.

In 1990, the U.S. Supreme Court noted that state statutes no longer closely followed common 
law burglary and that these statutes, in turn, did not agree on a common definition of burglary. 
This means that in thinking about burglary, you should pay particular attention to the definition 
of burglary in the relevant state statute. As you read this section, analyze how burglary has been 
modified by state statutes. In addition, consider whether we continue to need the crime of bur-
glary. What does burglary contribute that is not provided by other offenses?41

Table 9.1 lists the top ten states for property crimes per hundred thousand.

Breaking
Common law burglary requires a “breaking” to enter the home by a trespasser, an individual who 
enters without the consent of the owner. A breaking requires an act that penetrates the structure, 


