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approximately 130 children attend the child study 
center preschool there. All of these individuals use 
GMU’s buildings and attend events on campus. The 
fact that GMU is a school and that its buildings are 
owned by the government indicates that GMU is a 
“sensitive place.”

Unlike a public street or park, a university tradi-
tionally has not been open to the general public, “but 
instead is an institute of higher learning that is devoted 
to its mission of public education.” Moreover, parents 
who send their children to a university have a rea-
sonable expectation that the university will maintain 
a campus free of foreseeable harm. Recognizing the 
sensitivity of the university environment, the General 
Assembly established “a corporate body composed of 
the board of visitors of George Mason University” for 
the purpose of entrusting to that board the power 
to direct GMU’s affairs. Although the real estate and 
personal property comprising GMU is property of the 

Commonwealth, the General Assembly has provided 
that this property “shall be transferred to and be 
known and taken as standing in the name and under 
the control of the rector and visitors of George Mason 
University.”

GMU promulgated 8 VAC § 35-60-20 to restrict 
the possession or carrying of weapons in its facilities 
or at university events by individuals other than police 
officers. The regulation does not impose a total ban of 
weapons on campus. Rather, the regulation is tailored, 
restricting weapons only in those places where people 
congregate and are most vulnerable—inside campus 
buildings and at campus events. Individuals may still 
carry or possess weapons on the open grounds of GMU, 
and in other places on campus not enumerated in the 
regulation. We hold that GMU is a sensitive place and 
that 8 VAC § 35-60-20 is constitutional and does not 
violate Article I, § 13 of the Constitution of Virginia or 
the Second Amendment of the federal Constitution.

CHAPTER SUMMARY

The United States is a constitutional democracy. The 
government’s power to enact laws is constrained by 
the Constitution. These limits are intended to safe-
guard the individual against the passions of the major-
ity and the tyrannical tendencies of government. The 
restrictions on government also are designed to max-
imize individual freedom, which is the foundation of 
an energetic and creative society and dynamic econ-
omy. Individual freedom, of course, must be balanced 
against the need for social order and stability. We all 
have been reminded that “you cannot yell ‘Fire!’ in a 
crowded theater.” This chapter challenges you to locate 
the proper balances among freedom, order, and stabil-
ity. The rule of legality requires that individuals receive 
notice of prohibited acts. The ability to live your life 
without fear of unpredictable criminal punishment 
is fundamental to a free society. The rule of legality 
provides the philosophical basis for the constitutional 
prohibition on bills of attainder and ex post facto laws. 
Bills of attainder prohibit the legislative punishment 
of individuals without trial. Ex post facto laws prevent 
the government from criminally punishing acts that 
were innocent when committed. The constitutional 
provision for due process ensures that individuals are 
informed of acts that are criminally condemned and 
that definite standards are established that limit the 
discretion of the police. An additional restriction on 
criminal statutes is the Equal Protection Clause. This 
prevents the government from creating classifications 
that unjustifiably disadvantage or discriminate against 
individuals; a particularly heavy burden is imposed 

on the government to justify distinctions based on 
race or ethnicity. Classifications on gender are subject 
to intermediate scrutiny. Other differentiations are 
required only to meet a rational basis test.

Freedom of expression is of vital importance in 
American democracy, and the Constitution protects 
speech that some may view as offensive and disrup-
tive. Courts may limit speech only in isolated situa-
tions that threaten social harm and instability. The 
right to privacy protects individuals from governmen-
tal intrusion into the intimate aspects of life and cre-
ates “space” for individuality and social diversity to 
flourish.

The First Amendment also protects the free exer-
cise of religion. Laws that apply to all citizens consti-
tutionally may interfere with religious practice. The 
government has a heavy burden to justify laws that 
single out a religion or religions.

The U.S. Supreme Court has held that the Second 
Amendment protects the right of individuals to pos-
sess handguns for the purpose of self-defense in the 
home. The full extent of the Second Amendment 
“right to bear arms” has yet to be determined.

The Supreme Court has narrowed the applica-
tion of the death penalty in an effort to ensure that 
the punishment is proportionate to the character of 
the offender and the nature of his or her offense. The 
Court defers to the legislature in evaluating sentences 
for a term of years.

Keep these limitations on criminal punishment in 
mind as you read the remainder of the text.
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