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is justified in those instances in which an individual “employs it in the belief that it is immediately 
necessary for the purpose of protecting himself against the other’s use of unlawful force on the 
present occasion.” The code provides that an aggressor who uses deadly force may “break off the 
struggle” and retreat and regain the privilege of self-defense against the other party.

The Legal Equation

Self-defense	 =	 Reasonable belief

	 +	 immediately necessary

	 +	 to employ proportionate force

	 +	 to protect oneself against unlawful force.

Reasonable Belief
The common law and most statutes and modern decisions require that an individual who relies 
on self-defense must act with a reasonable belief in the imminence of serious bodily harm or 
death. The Utah statute on self-defense specifies that a person is justified in threatening or using 
force against another in those instances in which he or she “reasonably believes that force is nec-
essary . . . to prevent death or serious bodily injury.” . . . The reasonableness test has two prongs:

1.	 Subjective. A defendant must demonstrate an honest belief that he or she confronted an 
imminent attack.

2.	 Objective. A defendant must demonstrate that a reasonable person under the same circum-
stances would have believed that he or she confronted an imminent attack.

An individual who acts with an honest and reasonable, but mistaken, belief that he or she is 
subject to an armed attack is entitled to the justification of self-defense. The classic example is the 
individual who kills an assailant who is about to stab him or her with a knife, a knife that later is 
revealed to be a realistic-looking rubber replica. As noted by Supreme Court Justice Oliver Wendell 
Holmes Jr., “[d]etached reflection cannot be demanded in the presence of an uplifted knife.”63 
Absent a reasonableness requirement, it is feared that individuals might act on the basis of suspi-
cion or prejudice or intentionally kill or maim and then later claim self-defense.

The MPC adopts a subjective approach and only requires that a defendant actually believe 
in the necessity of self-defense. The subjective approach has been adopted by very few courts. 
An interesting justification for this approach was articulated by the Colorado Supreme Court, 
which contended that the reasonable person standard was “misleading and confusing.” The right 
to self-defense, according to the Colorado court, is a “natural right and is based on the natural 
law of self-preservation. Being so, it is resorted to instinctively in the animal kingdom by those 
creatures not endowed with intellect and reason, so it is not based on the ‘reasonable man’ 
concept.”64

A number of courts are moving to a limited extent in the direction of the MPC by providing 
that a defendant acting in an honest, but unreasonable, belief is entitled to claim imperfect self- 
defense and should be convicted of manslaughter rather than intentional murder.65 In Harshaw v. 
State, the defendant and deceased were arguing, and the deceased threatened to retrieve his 
gun. They both retreated to their automobiles, and the defendant grabbed his shotgun in time 
to shoot the deceased as he reached inside his automobile. The deceased was later found to 
have been unarmed. The Arkansas Supreme Court ruled that the judge should have instructed 
the jury on manslaughter because the jurors could reasonably have found that Harshaw acted 
“hastily and without due care” and that he merited a conviction for manslaughter rather than 
murder.66

The New York Court of Appeals wrestled with the meaning of “reasonableness” under the New 
York statute in the famous “subway murder trial” of Bernhard Goetz. Goetz reacted to four young 
juveniles who asked him for money on the subway by brandishing a pistol and firing five shots 


