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GANGS
It is estimated that that there are roughly twenty-one thousand gangs active in the United States 
with an estimated seven hundred thousand gang members. Gangs are no longer limited to large 
urban areas and today are active in nearly every city, suburb, and rural area. These gangs are 
involved in criminal activity ranging from drugs and prostitution to extortion and theft; and some 
have members throughout the United States as well as in Mexico and Central America. The Illinois 
legislature made several legislative “findings” concerning the peril posed by gangs:

•• Urban, suburban, and rural communities are being “terrorized and plundered by street 
gangs.”

•• Street gangs are often “controlled by criminally sophisticated adults” who manipulate or 
threaten young people into serving as drug couriers and into carrying out brutal crimes on 
behalf of the gang.

•• Street gangs present a “clear and present danger to public order and safety.”26

An example is the Varrio Sureño Town gang that was described by the California Supreme 
Court, in the 1997 case of Gallo v. Acuna, as having converted the four-square-block neighborhood 
of Rockspring in San Jose, California, into an “urban war zone.” The gang members were described 
as congregating on sidewalks and lawns and in front of apartment complexes at all hours. They 
openly drank, smoked dope, sniffed glue, snorted cocaine, and transformed the neighborhood 
into a drug bazaar. The court’s opinion described drive-by shootings, vandalism, arson, and theft 
as commonplace. Garages were used as urinals; homes were “commandeered as escape routes” and 
served as storage sites for drugs and guns; and buildings, sidewalks, and automobiles were “turned 
into a . . . canvas of gang graffiti.” The California Supreme Court concluded that community res-
idents had become “prisoners in their own homes.” Individuals wearing the color of clothing 
identified with rival gangs were at risk, and relatives and friends were reluctant to visit. Verbal and 
physical retaliation was directed against anyone who complained to the police or who served as 
an informant.27

In Gallo, the California Supreme Court affirmed an injunction (a court order halting cer-
tain acts) issued by a California trial court. The order declared the Varrio Sureño Town gang a 
“public nuisance,” meaning that the gang’s continued presence in the community prevented 
residents from the enjoyment of life and property, disrupted the quiet and security of the neigh-
borhood, and interfered with the use of the streets and parks. Thirty-eight members of the gang 
were ordered to “abate” (end) the nuisance by halting conduct ranging from spray painting  
to the possession and sale of drugs and the playing of loud music, public consumption of  

11.2 The Ninth Circuit Court of 
Appeals held that arresting home-
less individuals for “sitting, lying, 
or sleeping on a public street and 
sidewalks at all times and in all 

places within Los Angeles” is cruel and unusual punish-
ment. The so-called Skid Row area of Los Angeles has 
the largest concentration of homeless in the United 
States, and there generally is a shortage of more than a 
thousand beds each evening. The area is dominated by 
single-residence hotels, which charge $379 per month. 

The monthly welfare stipend for single adults in Los 
Angeles County is $221. Waiting lists for public housing 
and for housing assistance vouchers in Los Angeles are 
from three to ten years. Does the Eighth Amendment 
prohibit Los Angeles “from punishing involuntary sitting, 
lying, or sleeping on public sidewalks that is an unavoid-
able consequence of being homeless without shelter in 
the City of Los Angeles”? See Jones v. City of Los 
Angeles, 444 F.3d 1118 (9th Cir. 2006). (The decision 
was withdrawn following a settlement between the plain-
tiffs and Los Angeles.)
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