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You Decide

You can find the answer at study.sagepub.com/lippmaness2e

9.2 John L. Clough discovered vari-
ous items missing from his music 
club. These items included four 
amplifier speakers, which were 
used by bands that played at the 

club. An employee, Gaylord Burton, worked at the club for 
several months and disappeared at the same time that 
the speakers were discovered to be missing. An employee 
reportedly had seen Burton taking the speakers on the 
morning of November 2, 1989. The equipment later was 
discovered at a pawnshop. An employee of the pawnshop, 
Anthony Smith, testified that two men had tried to pawn 
the speakers. Smith refused to accept the speakers with-
out identification. The two men returned later with Olga 

Lee Sonnier, who presented a driver’s license and pawned 
the speakers for $225. The four speakers were worth at 
least $350. Sonnier appealed her conviction for “theft by 
receiving.” There are three elements of this offense: first, 
a theft by another person. Second, the defendant received 
the stolen property. Third, the defendant received the sto-
len property knowing that it was stolen. Was Sonnier in 
possession of the speakers? Sonnier also claimed that 
she lacked actual knowledge that the speakers were sto-
len. The speakers were pawned for a reasonable amount 
of money, and a reasonable person would have no notion 
of the monetary value of the speakers. Should the Texas 
appellate court affirm Sonnier’s conviction? See Sonnier v. 
State, 849 S.W.2d 828 (Tex. App. 1992).

FORGERY AND UTTERING
The law of forgery originated in the punishment of individuals who used or copied the king’s 
seal without authorization. The seal was customarily affixed to documents that bestowed various 
rights and privileges on individuals, and employing this stamp without authorization was viewed 
as an attack on royal power and prerogative. The law of forgery was gradually expanded to include 
private as well as public documents. Forgery is defined as creating a false legal document or the 
material modification of an existing legal document with the intent to deceive or to defraud oth-
ers. The crime of forgery is complete upon the drafting of the document regardless of whether it is 
actually used to defraud others. Uttering is a separate and distinct offense that involves the actus 
reus of circulating or using a forged document.

Forgery and uttering are typically limited to documents that possess “legal significance.” This 
means that the document, if genuine, would carry some legal importance, such as conveying prop-
erty or authorizing an individual to drive. A falsified document is not a forgery when it merely 
impacts an individual’s reputation or professional advancement, such as a fabricated newspaper 
account of a political candidate’s evasion of military service.

The MPC extends forgery and uttering to all varieties of documents. This would include the 
attempt several years ago to sell a manuscript that was alleged to be Adolf Hitler’s diary but, in 
truth, was a skillfully produced fraud. Fraudulent documents that may be punished as a forgery 
under state statutes include checks, currency, passports, driver’s licenses, deeds, diplomas, tickets, 
credit cards, immigration visas, and residency and work permits.

There are several elements to establish forgery. Each must be proven beyond a reasonable 
doubt:

•• a false document or material modification of an existing document that is
•• written with intent to defraud and,
•• if genuine, would have legal significance.

The elements of uttering are

•• offering a
•• forged instrument that is
•• known to be false and is
•• presented as authentic
•• with the intent to defraud or deceive.

Forgery is similar to other property crimes in that the forger is unlawfully obtaining a benefit 
from another individual. The larger public policy behind criminalizing forgery is to ensure that 
people are able to rely on the authenticity or truth of documents. You want to be confident that 
when you buy a car, the title you receive is genuine and that the automobile has not been stolen. 


