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Some states also single out vehicular manslaughter as a special form of involuntary man-
slaughter. This typically is defined as the “reckless killing of another by the operation of an auto-
mobile, airplane, motorboat or other motor vehicle involving conduct creating a substantial risk of 
death or serious bodily injury to a person; or as the proximate result of the driver’s intoxication.”5

Homicide primarily is prosecuted under state law. The federal government has jurisdiction 
over the killing of officers and employees of the U.S. government as well as the killing of various 
foreign officials. Federal statutes provide for the same division of offenses as state law.6

Type of Criminal Homicide Definition

First-Degree Murder Premeditation and deliberation and murder committed in the perpetration of 
various dangerous felonies. Some statutes explicitly include the killing of a 
police officer and murder committed while lying in wait or as a result of torture 
or poison. Capital or aggravated first-degree murder may result in the death 
penalty in the states that provide for capital punishment.

Second-Degree Murder Killing with malice and without premeditation. This may include a death 
resulting from the intent to cause serious bodily harm and killing resulting 
from the distribution of certain unlawful narcotics.

Depraved Heart Murder Reckless conduct that results in the death of another.

Voluntary Manslaughter Murder in the heat of passion.

Involuntary Manslaughter Gross negligence that results in the death of another.

Table 7.1  Contemporary Approaches to Homicide

ACTUS REUS AND CRIMINAL HOMICIDE
State statutes define the actus reus of criminal homicide as the “unlawful killing of a human being” 
or “causing the death of a person.” This may involve an infinite variety of acts, including shooting, 
stabbing, choking, poisoning, beating with a bat or axe, and “a thousand other forms of death.”7 
Homicides can also be carried out without landing a single blow. A husband was held criminally 
liable for the murder of his young wife when he threatened to beat her unless she jumped into a 
stream that subsequently carried her away in the current.8

The Legal Equation

Criminal homicide	 =	 Unlawful killing of human being

	 +	 purposely or knowingly or recklessly or negligently.

MENS REA AND CRIMINAL HOMICIDE
The mens rea of criminal homicide encompasses all of the mental states that we discussed in Chapter 
3. The Utah criminal code provides that an individual commits criminal homicide “if he inten-
tionally, knowingly, recklessly, with criminal negligence” or acting with the “mental state . . . spec-
ified in the statute defining the offense, causes the death of another human being, including an 
unborn child at any stage of development.”9

Two forms of criminal homicide that we will review later in the chapter, felony murder and 
misdemeanor manslaughter, involve strict liability. The grading, or assignment of degrees to 


