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Model Penal Code

Section 222.1. Robbery
(1)	 A person is guilty of robbery if, in the course of committing a theft, he:

(a)	inflicts serious bodily injury upon another; or

(b)	threatens another with or purposely puts him in fear of immediate serious bodily 
injury; or

(c)	commits or threatens immediately to commit any felony of the first or second degree.

An act shall be deemed “in the course of committing a theft” if it occurs in an attempt to 
commit theft or in flight after the attempt or commission.

(2)	 Robbery is a felony of the second degree, except that it is a felony of the first degree if in 
the course of committing the theft the actor attempts to kill anyone, or purposely inflicts 
or attempts to inflict serious bodily harm.

Analysis
•• The infliction or threat of harm is limited to “serious bodily injury.” The inclusion of the 

commission or threat to commit a felony of the first or second degree as an element of rob-
bery is intended to encompass the threat or commission of serious injury to an individual 
other than the victim as well as the threat to destroy or the destruction of property.

•• The harm may be inflicted or threatened “in the course of committing the theft.” This 
includes violence or the threat of violence to obtain or retain property and to prevent pur-
suit or to escape.

•• The commentary explains that the same punishment is imposed for both robbery and 
attempted robbery. It is immaterial whether the assailant actually succeeds in the taking of 
property. This reflects the view that the essence of robbery is the placing of individuals in 
danger rather than the deprivation of property.

•• The infliction or threat of harm must be immediate.
•• The taking is not required to be from the person or in the presence of the victim. An offender 

might threaten the victim in order to extract ransom from an individual who is not present.
•• Robbery is generally punished as a felony of the second degree, subject to ten years’ imprison-

ment. Life imprisonment is viewed as an extreme penalty that is reserved for violent offenders.

The Legal Equation

Robbery	 =	 �Taking of the property of another from the person or presence of the 
person

	 +	 by violence or threat of immediate violence placing another in fear

	 +	 intent to permanently deprive another individual of property.

You Decide

You can find the answer at study.sagepub.com/lippmaness2e

9.4 Elaine Barker was moving 
items from a shopping cart into the 
trunk of her car. Karl Messina 
grabbed Barker’s purse from the 
shopping cart and fled. Barker gave 

chase. Messina managed to get into his car and closed 
the door. Barker sat on the hood of Messina’s car in an 
effort to prevent him from driving away. Messina started 

and stopped the car “several times while Barker held on 
to a windshield wiper to keep from falling off.” Messina 
“turned the car sharply causing Barker to fall to the 
ground” causing her to suffer a broken foot and lacera-
tions that required stitches. Was Messina guilty of a rob-
bery? Consider that Florida law requires that force be 
used “in the course of the taking.” See Messina v. State, 
728 So. 2d 818 (Fla. Dist. Ct. App. 1999).


