
312     Essential Criminal Law  

The Ultram and Ambien pills resemble one another. 
On the morning of Farmer’s accident, his wife laid out 
his Ultram (and Soma) and Ambien on their microwave, 
but she separated the pills so that the appellant would 
take the Ambien at night because “both his doctor and 
his pharmacist recommended that he be within min-
utes of going to bed before taking Ambien.” Following 
Farmer’s arrest for DWI, Ambien was found in his  

bloodstream, and his wife testified that the Ambien 
she laid out for him in the morning was gone. Farmer 
appealed his conviction for DWI to the Texas Court of 
Criminal Appeals on the grounds that his conviction was 
based on an involuntary act because he did not recall tak-
ing the Ambien and did not intentionally take the Ambien.

Would you convict Farmer of DWI? See Farmer v. 
State, 411 S.W.3d 901 (Tex. Ct. of Crim. App. 2013).

You can find the answer at study.sagepub.com/lippmaness2e
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In July 2014, the influential New York Times endorsed legalization of marijuana and pointed out that a majority of 
adults favor legalization and that there are considerable social costs associated with continuing to criminalize 
marijuana. For instance:

Arrests. From 2001 to 2010, there were 8.2 million marijuana arrests. Roughly nine out of ten were for  
possession. In 2010, there were 750,000 arrests involving marijuana, and in 2011, there were more arrests 
for marijuana than for all violent crimes.

Racial Disparity. Whites and African Americans use marijuana at comparable rates although African Americans 
are 3.7 times more likely to be arrested than whites.

Economics. The estimated cost of enforcing laws on marijuana possession is $3.6 billion.

Public Safety. Arresting individuals for marijuana does not remove dangerous individuals from society. Ninety 
percent of individuals imprisoned for marijuana possession have no history of violence. Marijuana arrests 
also contribute to prison overcrowding. Table 12.2 lists the punishment for federal marijuana offenses, and 
Table 12.3 lists the sentences for marijuana offenses in Florida.

Disabilities. Many marijuana arrests for possession are misdemeanors, and individuals are not imprisoned. A 
conviction, however, may result in the revocation of a professional license or suspension of a driver’s license, 
and prevent an individual from obtaining a mortgage to buy a home or obtain a student loan.

The Obama administration responded to the New York Times by recognizing that there are credible concerns 
about “disproportionality [of sentencing] throughout our criminal justice system” and justifiable concerns about 
the classification of marijuana as a Schedule I offense. Marijuana, however, is “addictive and marijuana use has 
harmful consequences. . . . Addictive substances like alcohol and tobacco, which are legal and taxed, already 
result in much higher social costs than the revenue they generate.” Consider, for example, the costs and public 
safety concerns that at present are created by drivers who are “high” on marijuana and the fact that some indi-
viduals will start with marijuana and transition to more powerful narcotics. Should marijuana be legalized? What 
is your view?

Marijuana
Marijuana is punished under both federal and state law. Roughly 760,000 arrests are made each 
year for the possession or the distribution of marijuana. This total constitutes roughly half of all 
arrests for the possession, sale, or manufacture of illicit drugs. Ninety-nine percent of prosecutions 
are under state law.

Roughly fifteen states and numerous cities have decriminalized the possession of small 
amounts of marijuana, and they punish the first offense for possession of small amounts of  
marijuana with a fine, much like a traffic ticket. One example of the decriminalization of  
marijuana is the Nebraska statute. First-offense possession is a civil infraction resulting in 


