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It is true that appellant’s conduct in displaying the 
gun in the presence of officers and refusing to put the 
gun down when ordered to do so could rationally be 
found to constitute a use of “force” within the mean-
ing of the statute, but without an additional showing 
that the force was directed at or in opposition to the 
officers, he cannot reasonably be said to have used 
force “against” a peace officer. Furthermore, although 
appellant’s refusal to put down the gun when ordered 
to do so had the likely effect of delaying his arrest, that 
refusal cannot reasonably be understood as constitut-
ing a use of force against the officer by virtue of its 
being opposed to the officer’s goal of making an arrest. 
Likewise, appellant’s efforts to manipulate the situa-
tion and intimidate officers for the purpose of delay-
ing his arrest by threatening to shoot himself cannot 
reasonably be found to constitute a use of force against 
officers.

Because he did not use force “against” a peace offi-
cer within the meaning of the resisting-arrest statute, 
we hold that the evidence is insufficient to sustain 
appellant’s conviction. We reverse the judgment of the 
court of appeals and render a judgment of acquittal.

Dissenting Opinion
The majority asserts that Appellant’s actions were not 
“against” a peace officer because he never directed a 
threat toward the officers. I disagree with this con-
clusion, however, because I believe the threat was 
inherent in Appellant’s actions and did not need to 
be expressly stated. When officers encounter a person 
threatening to kill himself, whether that person is an 
arrestee or not, they will work toward a resolution that 

leaves every individual involved safe and alive, includ-
ing the officers. In an arrest situation, this would likely 
result in the arrest being delayed until officers could 
safely approach the arrestee.

This is particularly true where there is a dangerous 
or deadly weapon involved that needs to be secured 
for everyone’s, including the officers’, safety. Anytime 
someone is brandishing a weapon, there is a special 
danger. While a person may be threatening only him-
self, no one can read his thoughts or predict what he 
may do next. The dangerous weapon could be used 
against the individual or turned against other people at 
any moment. And if the individual did use the weapon 
only upon himself, there is still a danger of it causing 
great harm to the people around him. If, for example, 
a bullet passed all the way through someone’s body 
and continued traveling, there could be grave reper-
cussions for a bystander. The officers’ goal would be to 
maintain everyone’s safety, including both the defen-
dant’s and their own, and this goal is threatened once 
a weapon is used against any individual involved in 
the situation. Therefore, as demonstrated by this case, 
someone pointing a gun at his own head while offi-
cers are attempting to make an arrest is a use of force 
against those officers that obstructs them from effect-
ing the arrest. Consequently, I believe that the evi-
dence of the force used by Appellant was sufficient to 
convict him of resisting arrest with a deadly weapon.

Contrary to the majority’s conclusion, Appellant 
used force “in opposition to” the officer. And because 
Appellant inherently threatened him, using a firearm 
to delay his arrest and gain control of the situation, 
a jury could reasonably conclude that he used force 
against the officer.

(Continued)

CHAPTER SUMMARY

This chapter covered offenses against public admin-
istration and the administration of justice that are 
designed to ensure that the legal system functions in 
a fair fashion.

Official misconduct in office is defined as corrupt 
behavior by a government officer in the exercise of the 
duties of his or her office in the exercise of his or her 
official responsibilities. This may entail malfeasance, 
misfeasance, or nonfeasance.

Bribery is the most frequently prosecuted federal 
and state crime involving official misconduct. Bribery 
involves two separate crimes and punishes giving as 
well as receiving a bribe and requires an intent to 

influence or to be influenced in carrying out a public  
duty. The crimes of commercial bribery and sports 
bribery also have been incorporated into the criminal 
codes of various states. The Foreign Corrupt Practices 
Act extends the concern with good government 
abroad and declares that it is illegal for an individual 
or a U.S. company to bribe a foreign official in order 
to cause that official to assist in obtaining or retaining 
business.

Extortion is the “taking of property by a present 
threat of future violence or present threat to circulate 
secret, embarrassing, or harmful information; threat 
of criminal charges; threat to take or withhold official 


