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CHAPTER SUMMARY

The founding figures of the United States were fear-
ful of a strong centralized government, and they pro-
vided protections for individual freedom and liberty. 
Nevertheless, they appreciated that there was a need 
to protect the government from foreign and domes-
tic attack and accordingly incorporated a provision on 
treason into the Constitution. This was augmented by 
congressional enactments punishing sedition, sabo-
tage, and espionage. In recent years, the United States 
has adopted laws intended to combat global terrorism.

Treason is defined in Article III, Section 3 of the 
U.S. Constitution. Treason requires an overt act of 
either levying war against the United States or provid-
ing aid and comfort to an enemy of the United States. 
The accused must be shown to have possessed the 
intent to betray the United States. The Constitution 
requires two witnesses or a confession in open court 
to an act of treason.

Sedition at English common law constituted a 
communication intended or likely to bring about 
hatred, contempt, or disaffection with the king, the 
constitution, or the government. This was broadly 
defined to include any criticism of the king and of 
English royalty. U.S. courts have ruled that the pun-
ishment of seditious speech and libel may conflict 
with the First Amendment right to freedom of expres-
sion. As a result, judges have limited the punishment 
of seditious expression to the urging of the necessity 
or duty of taking action to forcibly overthrow the 
government. A seditious conspiracy requires an agree-
ment to take immediate action.

Sabotage is the willful injury, destruction, con-
tamination, or infection of war materials, premises, 
or utilities with the intent to injure, interfere with, or 
obstruct the United States or an allied nation in pre-
paring for or carrying on war. Sabotage may also be 
committed in peacetime and requires that the dam-
age to property is carried out with the intent to injure, 
interfere with, or obstruct the national defense of the 
United States.

An individual is guilty of espionage who commu-
nicates, delivers, or transmits information relating 
to the national defense to a foreign nation or force 
within a foreign nation with the purpose of injuring 
the United States or with reason to believe that it will 
injure the United States or advantage a foreign nation. 
Espionage in wartime involves collecting, recording, 
publishing, communicating, or attempting to elicit 
such information with the intent of communicating 
this information to the enemy.

The U.S. Code, Title 18, Chapter 113B, punishes 
various terrorist crimes. This has been strengthened by 
the Antiterrorism and Effective Death Penalty Act of 
1996 and by the USA PATRIOT Act (2001). Terrorism 
is divided into international and domestic terrorism. 
International terrorism is defined as violent acts or 
acts dangerous to human life that occur outside the 
United States; domestic terrorism is defined as vio-
lent acts or acts dangerous to human life that occur 
inside the United States. Terrorist acts transcending 
national boundaries are coordinated across national 
boundaries.

on the disc and what it contained. Thus, according to 
Amawi, he could not have intended for Griffin to use 
the information in the manual to commit a federal 
crime of violence—a crucial element in this charge.

Griffin’s ability on his own to understand the 
material doesn’t matter. Nor does the fact that he and 
Amawi did not discuss the manual and its contents. 
I am persuaded that, under all the circumstances, as 
presented by the totality of the evidence in the case, 
Amawi gave the manual to Griffin intending and 
expecting that at some point it would be used and use-
ful in the commission of a crime of violence.

The jury could reasonably conclude beyond a rea-
sonable doubt that Amawi, himself fluent in Arabic, 
gave the explosives manual to Griffin in anticipation 
that Griffin would use the manual during his train-
ing of Amawi and the other defendants. Whether ulti-
mately translated for Griffin by Amawi or someone 

else, the manual, the jury reasonably could find, had 
been given to Griffin to enable him to make its infor-
mation available to Amawi and others, and thereby 
facilitate their actions against Americans in Iraq.

Whether Griffin could, acting solely on his own, 
have used the manual for those purposes doesn’t mat-
ter. Thanks to Amawi, he had the material in his pos-
session, and would have been able, had he been so 
inclined, to put it to the uses to which Amawi—by its 
transfer, if nothing else—wanted it to be put. Griffin 
had held himself out to be able and willing to train 
Amawi and others in terroristic tactics. There would 
have been no reason to give Griffin the manual—or 
show him the bomb vest video for that matter—except 
to facilitate the training that Amawi and his codefen-
dants anticipated receiving and enabling them, in 
due course, to create, deploy and detonate explosive 
devices.
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