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CRIMES AGAINST SOCIAL 
ORDER AND MORALITY

Alcoholism, Gambling, and Drug Offenses

12

Was the defendant guilty of 
possession of drug paraphernalia and 
driving while intoxicated?

[Moran] to be guilty must be shown to “knowingly use, or 
possess with purpose to use” drug paraphernalia in order 
to “ingest, inhale, or otherwise introduce into the human 
body, a controlled substance.” Officer Landbert identified 
the pipe found in defendant’s jean pocket at the police 
station as a marijuana pipe. Landbert in his 32 years as 
a police officer has made thousands of arrests of persons 
under the influence of drugs or alcohol . . . The city failed 
to establish that the pipe contained any drug residue,  
marijuana or otherwise.

Moran refused to take a field sobriety test at the scene. 
Officer Landbert testified that he smelled alcohol and 
detected defendant’s slurred speech after he pulled him 
over. Landbert observed that defendant had an unsteady 
gait and he was swaying. . . . Landbert could see and 
smell that defendant’s pants were soaked with urine. At 
the police station defendant refused both a Breathalyzer 
and intoxilyzer test. Officer Lukas, however, also smelled 
alcohol on defendant and observed his glassy, bloodshot 
eyes. From his twelve years’ experience as a police officer, 
Lukas agreed with Landbert that defendant was under the 
influence of alcohol.

[Moran] testified that he had urinated in his clothes 
just before he was pulled over by Landbert, not because 
he was drunk, but because he has an on-going bladder 
problem and also explained that on the morning of the 
arrest he . . . went to a local bar where he met friends 
and had two or three beers. One of his friends bought 
him a whiskey, which he spilled on his clothes. (Village of 
Newburgh Heights v. Moran, 2005-Ohio-2610)

In this chapter, learn about alcohol and narcotics 
offenses.

Learning Objectives

  1. Know the law on the possession of alcohol by 
juveniles and the law on selling, serving, and 
giving alcohol to juveniles.

  2. Understand the law on public intoxication.

  3. Define driving while intoxicated, driving under 
the influence, and driving with an unlawful 
blood alcohol level.

  4. Know the different ways a police officer may 
establish that an individual is in violation of a law 
prohibiting driving under the influence of alcohol 
and driving with an unlawful blood alcohol level.

  5. Appreciate the legal definition of gambling.

  6. Know how the federal law and state laws 
schedule controlled substances and the var-
ious types of drug-related acts punishable 
under federal and state law.

  7. Understand the development of the criminal 
regulation of marijuana.

  8. Know the law on drug possession and posses-
sion with intent to deliver.

  9. Understand the constitutional status of man-
datory minimum sentences and the debate 
over mandatory minimum sentences.

10. Know the elements of the crime of possession 
of drug paraphernalia and why the possession 
of drug paraphernalia is a crime.

11. Understand assets forfeiture and the difference 
between civil and criminal assets forfeiture.

12. Know how drug courts differ from ordinary  
criminal courts.


