Law essay

Discuss how appropriate the roles and relationships between the
Prime Minister and the Cabinet are as a means of checking and
balancing the power of Parliament.

When considering the Prime Minister’s role, it is important to
remember that it is not stationary nor written in statute. Instead
it is convention based and depends a lot upon how much
responsibility and power the individual Prime Minister wishes
to take. The amount of decisions the Prime Minister makes

for himself influences the role of the Cabinet, but essentially
the Cabinet is the decision-making body in government.!
Government’s involvement in Parliament could be seen as
excessive, especially as the link between the executive and
legislature results in Parliament’s ability to hold the executive to
account being limited. However, it could be contended that it

is important for government to have an influence in Parliament
because they do need some discretion in implementing policies
they wish.?

As leader of the government, the Prime Minister is responsible
for any decisions made or policies published in government,
and thus is ultimately accountable for the success or failure
of his government. He also has a number of other roles such
as chairing the Cabinet, deciding on who to appoint/dismiss
as Minister (although the Queen actually does the appointing/
dismissing,) and persuading Ministers to act in accordance
with his party’s intentions.® However, not many of the roles of
the Prime Minister are based in statute, instead most of them
lie in conventions.* Though it could be argued here that this
lack of legal hasis could lead to a limit on powers, this essay
will show how this is not, in fact, the case. Instead it puts the
Prime Minister in a position where he decides the extent to
which he takes on the roles afforded to him; the Prime Minister
takes responsibility for the decisions that he wants to decide.
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For example, Tony Blair led a strong, ‘command and control’3

government in which he took on a lot of the powers and made
decisions. Some other Prime Ministers take a more back seat
approach, leaving more of the decision-making powers to the

Cabinet.

The Cabinet is the decision-making body of government,
which brings together all the different departments within
government in order to ‘make the most important policy
decisions and to resolve differences within government.’® The
relationship between the Prime Minister and the Cabinet is
greatly influenced by their roles. In the case of a so-called ‘sofa
government,” the Prime Minister makes a lot of decisions,
leaving less decision-making powers to the Cabinet. In other
words, a strong Prime Minister results in a less power Cabinet,
and vice-versa. Due to this correlation, it could be argued it is
difficult to precisely describe the role of both the Cabinet and
the Prime Minister, because it changes between governments.®
Ultimately though, it is the Prime Minister who has control

over how much power the Cabinet has, as well having control
over the Cabinet itself, as for example, he sets the agenda of
discussions and decides who is appointed and dismissed from
the body.’

Within the UK constitution, to some extent, we can see the
existence of the separation of power doctrine which refers to
the separating of powers between three different institutions,
the executive, legislature and judiciary. A separation of powers
should, superficially, stop any of the above branches from
abusing their power, as power is not concentrated in one
branch alone. The division between the three institutions allows
for each branch to hold the other in check and to regulate their
use of power.’® For example, the legislature can keep check

on the executive when it wishes to bring out a new piece of
legislation, as it will need the approval of Parliament, which
provides the legislature with a means of keeping check on the
executive. By not allowing the policy to become law without
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going through a series of debates in both Houses, it could be
argued that the legislature is preventing the government from
abusing their powers.

However, this is not always the case. As the government’s party
usually holds a majority in the House of Commons, ! thus
creating a direct link between the two branches, Parliament’s
ability to keep a check on the government can be limited. Direct quotation here is
Due to the pressure from party whips, the Ministers within the used within the sentence
Commons are likely to vote in favour of their party,'? thus in
favour with the government. This ‘nearly complete fusion [of]
the executive and legislative’”® branches of government results
in a system in which checks and balances are very hard to
maintain, as part of the government is essentially siting within
Parliament. Government is directly interfering with a function
that, according to the separation of powers, should be left to the

and is grammatically
accurate.

legislature. Thus, the legislative branch holding the executive to Linking words to drive
account can be difficult. Although it could be argued that such the argument forward.

an involvement is necessary in order to allow the government a
level of discretion in policy-implementing,'# this essay proposes
that the government’s capacity to pass nearly “any measure”’
through Parliament does not allow for an effective system of
checks and balances, suggesting that government’s involvement
within Parliament is excessive.

Nonetheless, it seems likely that government’s involvement
within Parliament is at an appropriate level. After all, MPs

can vote against their party if they feel strongly enough and
this provides a level of legitimate scrutiny by Parliament,
allowing them to keep some checks on the government. This is
especially the case where government does not hold a strong
maijority, as they have fewer MPs in their favour. So, if the
government only holds 52% of the seats, as they did after the
1922 election,® it would not be difficult for a government bill

to be refused in the Commons, and thus it could be argued

the legislature can perform an adequate amount of checks on
government. Again, there seems to be a correlation, the stronger
the majority in the Commons, the more excessive government’s
involvement and vice-versa. Furthermore, this essay contends
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that government should have some involvement in the approval
of their policies because, after all, it is their job to produce and
implement them. Government’s involvement in the process
could be argued to be allowing them to complete their job at an
appropriate level.

To conclude, the correlation between the Prime Minister’s role
and the role of the Cabinet results in a difficulty in precisely
defining their roles, especially as they are not defined in
statute.!” The Cabinet holds an important role as the main
decision making body, and the Prime Minister holds authority
to make a lot of significant decisions himself. However, the
roles of each body are prone to change depending on who is
the Prime Minister at the time. The relationship between the
two, for example, the Prime Minister’s involvement in chairing
the Cabinet and his capacity to decides who sits in Cabinet,
suggests that the Prime Minister takes dominance. This essay
therefore concludes that the roles of both the Prime Minister
and the Cabinet are determined by the Prime Minister himself/
herself and depend upon the amount of responsibility and
decision making he/she chooses to take on.

The partial version of the separation of powers’,'® that appears
to have been adopted by the UK gives rise to a system where
no clear line has been drawn between the powers and functions
of the executive branch and the legislative branch." It is hard
to draw a conclusion as to whether government’s involvement in
Parliament is excessive or appropriate due to the changing of
governments and thus a changing of majority in the Commons.
However, this essay is more in favour of concluding that
government holds an appropriate amount of involvement in
Parliament’s functions in order to allow the executive to do its
job without being continuously challenged.
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Diana and Tom’s comments

The success of this essay lies in its clear focus on the task.
There is a reasoned argument, showing how the issue is
complex and difficult. Examples are used to show the real-world
significance of the arguments. A good range of sources are
drawn on to demonstrate an appropriate level of scholarship, and
the use of direct quotations is limited (which is a good thing) but
where used, serve to strengthen the point. Inprovements would
be possible, as there is some repetition of ideas, and these are
not always evaluated critically.
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